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f^R wn fr ftrerfr faR % wrff Ttgr ^tt 

Separate Paging is given to this Part in order that it may he tiled as a separate compilation 

*rrn ii— 3 —ini-ign^(ii) 

PART II—Section 3—Sub-section (ii) ' 


wni fK<*K % R^ I <rR4f ( TfflT ) gWI f^T ^ RlWre? 3Tttfor afr 3t fa^HUi 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


14 2006 i ’ : V . : s 

W.3TT. 4459— m$K, '[^ 1971 (1971 ^40)]^! 

3 gro Kri sjiRkwT -5F1 ^ ^ sft fife; fr&rer, ^ ^ w<m <£ wfe 

3lf^4)l-0 -9lt T^T. 3TR TJ^f. ^ "97 "34tT ^ yeti's!'ll ^ [i^w "ef>lclt 1? sffr 

i?* 3TRJ^RT •if P\<rei\ ^ ^iRt ff, *J«w aflft^PW ^ gKF 

■*?T 3T?ift^r ^ iKd Tft^rRit ^>1 SPdu ^TTT 2(fa "^>1 Mirti °h^(l I 

1^.6^-2/2006(10)^1^.11] 
M, sffirentf, -q). -QTjr. ii 

MINISTRY OF HOME. STAIRS 
New Delhi, the 14th November, 2006 

SO. 4459.—In exercise of the powers conferred by Section 3 of the Public Premises [Eviction of unauthorised 
occupations Act, 1971 (^0 of 1971)] the Central Govt, hereby appoints Shri Mangal Singh, Assistant Director, Intelligence 
Bureau, New Delhi, a Gazetted Officer of the Government to be the Estate Officer vice Shri M. R. K-. S. Rao* Assistant 
Director, for the purpose of the said Act and directs that the Estate Officer shall exercise the powers conferred and perform 
the duties imposed on the Estate Officer by or under the said Act in respect of all Government accommodation under the 
control of the Director, Intelligence Bureau at New Delhi. 

. [No.6/C-II/2006(10>PF-II] 

NIRMALA DEV, Desk Officer, PF-II 


3576 GI/2006 


(9685) 
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ferT 

(TraRWf^TFT) 

cKTCffoT?? 3TRJ3R, TToT #TTT 

3i 2006 

K 08/2006 

^T.3U. 4460.—37R ^T, 4 73* Tc*TK RtBT ^=RTRH^T RPTRT ftcTrft ^ 3TT^ TO 

^ ■'R, 31-10-2006 3RRP^ VlWtfto 3 frfrT I 

[TT. R. n (25)01/2000-^.-1] 
Rt. tt. 3TR 3TR£RT (TOR.) 

MINISTRY OF FINANCE 
(Department of Revenue) 

OFFICE OF THE COMMISSIONER, CUSTOMS AND CENTRAL EXCISE 
Bhopal, the 31st October, 2006 
No. 08/2006 

S.O. 4460. —Shri R. C. Jain, Superintendent, Group ‘B\ Central Excise and Customs, Bhopal Commissionerate 
having attained the age of superannuation, retired from Government Service in the afternoon of 31 st October, 2006. 

[C.No.II (25)01/2000/Et-II 
B.D. BORKAR, Addl. Commissioner (P&V) 

31 2006 

R. 09/2006 

^T.RT. 4461.—aftrtcft cfE BTFTfi <T l\ RtRT RtTO, 

RTOT^fd TR, 06-09-2006 ^ TORffcl #0 3 fTfrt ^ I 

[TT. R. II (25X>l/2000-m-I] 
Rt ^RFE, 3RR STREET (TOR.) 

Bhopal, the 31 st October, 2006 
No. 09/2006 

S.O. 4461. —Smt. Isabel Saville, Sr. Tax Assistant, Group ‘C’,Central Excise and Customs, Bhopal Commissionerate 
has retired voluntaril y from Govemmen t Service in the forenoon of 6th September, 2006. 

[C. No. II (25)01/2000/Et-I] 
B. D. B ORK AR, Addl. Commissioner (P&V) 

RWTH, 6 TRRT, 2006 

R. 10/2006 

RR.3TT. 4462.—Rt. Rf W TOjcftr RR -#11 SIl^FcfTeTq EtTO, ftTO 3>t 

3^ TO Et, ftRRF 31 -10-2006 ^ $ ?IRRFtE RtRT 3 

[TT. R. II (25)01/2000-R®fI.-I] 
EL Et. 3RR (TOR.) 

Bhopal, the 6th November, 2006 
No. 10/2006 

S.O. 4462. —Shri B. V. Kulthe, Assistant Commissioner Group ‘A', Central Excise and Customs, Bhopal 
Commissionerate having attained the age of superannuation, retired from Government Service in the afternoon of 
31 st October, 2006. 

[C. No. II (25)01/2000-Ei-I] 
B. D. BORKAR, Addl. Commissioner (P&V) 
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( cRrafcw : 3n^?RT, TOT^ yg&i, ^RRRTI-ni) 

^cRRIBl, 14 W^C, 2006 

i 

K 2/2006-#m-^jrg» (TJ^f) 

cfX.&T. 4463.—TOT TOFR, far! TOR4, TlTOT feTRFT, M ftwft ^ srfM^RT U 33/94-^ft. ^ (F^) I^TOT 
1-7-94 to 13331 ^ (^t m) Ttfm u 31/2003-#.^ fros? 7-4-2003 ^ tto TRflta TJtyr srfaftro 1962 to 9 
3 TFTrT Tlfapi)' TFThl TO* 'TO TOfvR, TTTO ^ ^TCT rTTOfaft HSJtfq, ^TO^TT 2<H!ril4 W, TfcVtSFTffl ^ fa*7FF 
F7t TO* 'TO ( tR$ TO) w c^ TOFF-^ft. if., ifoeT-V, fTOR TO, ^efTOT-700091 ^ ^ Tt UpAit^.: ^t. 

3TI^.3TO..‘ 2006-07 : 890, 9-10-2006 SKI FTOfajfl TO^FT TOR TF^ ^ ifori 3TT^ it tpa f^TO? irffa W$$Z 

% ^T ^rfef -qfro ,^rt to, 8 ~^r a r re fe ft ro to^-f* to, mmz, 24-trto (to),^^- 700156 ^ 
T^cRpm TtTOt ipfrsp ^ 100% TOFT ^ -^T i* TO *RTO7? T^TR TOT? \ l 

[^ U V( 19)01/^V^/^T-IIl/2006] 

Mfa 3Ttext, 3TF^?T 


(OFFICE OF THE COMMISSIONER OF CENTRAL EXCISE KOLKATA-1II) 

Kolkata, the 14th November, 2006 
No. 2/2006-CUSTOMS (NT) 

S.O. 4463.—In exercise of the powers undo: Section 9 of the Customs Act, 1962 (52 of 1962) read with Notification 
No. 33/94-Customs (NT) dated 01-07-1994 of the Government of India, Ministry of Finance. Department of Revenue, New 
Delhi, and M. F. (D. R.) Circular No. 31/2003-Customs, dated 07-04-2003,1, hereby declare the demarcated premise of 
M/s. IBM Daksh Business Process Service Pvt. Ltd. at 2nd Floor, 8, Major Arterial Road, Block-AF, New Town, Rajaihat, 
24-Parganas (North) Kolkata-700156 in the State of West Bengal (the layout plan duly endorsed by the Director, Software 
Technology Park, Kolkata) to be a warehousing station under the Customs Act, 1962 (52 of 1962) for the limited purpose oi 
setting up of 100% Export oriented undertaking as approved by the Director, Software Technology Park, Kolkata, Ministry 
of Communication and Information Technology, Government of India, SDF Building (4th floor), Salt Lake, Block-GP, 
Sector-V, Bidhannagar. KoIkata-700091 vide letter No. STPK: DIR: 479:2006-07:890 dated: 09-10-2006. 

[C No. V( 19X>l/CE/Tech/Kol-IIl/2006] 
VTNEBT OHRI, Commissioner 


TOT TTTORT 

fevff, 14 RTOF, 2006 

cfiT,3TT, 4464.— TOJRt WT (3TSnft^cl «Rt ) STfafWT, 1971 (1971 40) ^TT TO 3 TO SK3 

TTfrotf TOPt toI ip, to tot Itor ptopt ^ TTrfsrfro stt^tt n 2702 28 2001 3 tot toff <*rr 

irT ; ^ i TRpt fro TpT 3TTOT fro Rli ^ fpR fTOW4t<4 TOTT ^ i TOfa 

TOFF F^TO iti T\§ ^ ^ffTO (1) i ^IrofatT STfwftFf TOFK ^ TITOf^cT 3TfTOrM ^ 

3TfTOFTCt ^ TOri, TOT 3Tft#FR ^ ^ ^ TO ^ TOxft t. ^ TOT TJj ft ^ -=hTcn4 (3) 

TTOKt TTOf ^ TO^T 4f ^TTO (2) TTfRISTf ^ ^TT, TOT oilLfTOT TO STTO 

§Tt«h htjd y^Tl 3^T TTT^TTTl 3Tfri c +iiU4) ^ tITm) Ff 'fTOtif^cT I 





3Tf^4>lO H^ilM 

7TTO aftfacfTltf ^ 3#RTR- 

TTRf^srfTO wrff ^fro' 

(.1) 

(2) 

(3) 

I. TORt Tito, TOTFT ^feeT fTOT 

FTO^TI^T 

it tBvft riTPV TO TOTO TOR 

W&z, "qf^i 4^i tot, Trap fro 


TOF 
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[m 11 . ^-'8050/105/200! -^3^] 
Tfto 3PRT, Tlfe 

MINISTRY OF CIVIL AVIATION 

New Delhi, the 14th November, 2006 

S.O. 4464.—In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Unauthorized 
Occupants) Act, 1971 (40 ol 1971) and in supersession of the Notification of the Government of India in the Ministry of Civil 
Aviation S. O. 2702, dated the 28th September, 2001, except as respects things done or omitted to be done before such 
supersession, the Central Government hereby appoints the officers mentioned in Column (1) of the Tabic below, being 
officers equivalent to the rank of the Gazetted Officers of the Government, to be estate officers for the purposes of the said 
Act, who shall exercise the powers conferred and perform the duties imposed on the estate officers by or under the said Act, 
within the limits of their respective jurisdiction mentioned in Column. (2) in respect of the public premises specified in 
Column (3) of the said Table. 


TABLE 


Designation of the officer 

Territorial limits of jurisdiction 
of the estate officer 

Categories of the public, premises 

(1) 

(2) 

(3) 

I. Company Secretary, Hotel Corporation 
of Indian Limited, Transport Annex Building, 
Air India Complex, Old Airport, Mumbai. 
Deputy General Manager-Ac counts, Hotel 
Corporation of Indian Limited, Transport 
Annex Building, Air India Complex, Old Air¬ 
port, Mumbai. 

State of Maharashtra 

All premises of which the Hotel 
Corporation of India Limited is the 
owner, lessee, tenant or liccncee and 
all premises requisitioned for and on 
behalf of the Hotel Corporation of 
India Limited. 

II. Vice-President (Sales, Marketing aid 
Administration), Centaur Hotel, Delhi Air¬ 
port and Chefair Flight Catering, New Delhi 
Executive Manager-Personnel, Centaur Hotel, 
Delhi Airport and Chefair Flight Catering, 

New Delhi. 

Union Territory of Delhi 

All premises of which the Hotel 
Corporation nf India Limited is the 
owner, lessee, tenant or liccncee and 
all premises requisitioned for anti on 
behalf of the Hotel Corporation of 
India Limited. 
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(I) 

(2) : ; . 

(3) 

III. General Manager-Operations, Centaur 
Lake View Hotel, Srinagar. 

Deputy General Manager-Administration, 
Centaur Lake View Hotel, Srinagar 

State of Jammu and Kashmir ' 

All premises of which the Hotel 
Corporation of India Limited is the 
owner, lessee, tenant or licencee and 
all premises requisitioned for and on 
behalf of the Hotel Corporation 
of India Limited. 

[F. No. AV. 18050/105/2001 -AT] 

‘ SUSHILA ANANTH, Under Secy. 


3Wl«MT ^TTO 3ftT *Il4dP4<4> fcfrRUI iftldd 

(andtwi f*r*mr) 

(*n#fcrRFra? *z£it) 

15^13^, 2006 

cFT.OT. 4465.—■4TC<fa RPRF ^ (THTFH) fafm (5) # # 3TJWI ^ ^TTCcffa T TPT^> ^ Hd^KI 

3#^ 4v(<n 1? 1# fiH fq<H u l cn^^l # <F# 3# ’l4l ^ 7 ^/^Pki WX I^TI ^TRT1? t— 


5bH 

#2£tT 

ul^H/XjcrT 

<rn^*TRt ^TF^rqcn 

# SFtFfcT 

WT 

tty 

(l) 

(2) 

’(3) 

(4) 

(5) 




2005-2006 


1. 

9214266 

111/108 • 

TO^-208 010 

8960 

#Hn.-qrcT5T 

25-08-2005 




2006-2007 


l. 

9296601 

m fa, 

#-51 tlfcqT, 

^Tcf 

14543 

M 

04-07-2006 


• [U *^9^-1/13:13] 
tri #. #*#, ^f Msif^rtf (-gsr) 


MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 15th November, 2006 

S.0. 4465.—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification) 
Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below 
have been cancelled/suspended with effect from the date indicated against each : 
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SL 

No. 

Lincences No. 
CM/L 

Name and Address of the 
Licensee 

Article/Process with relevant 
Indian Standards covered by 
the licence cancelled/suspension 

Date of cancellation/ 
Suspension . 

0) 

(2) 

(3) 

(4) 

(5) 




2005-2006 


1 . 

9214266 

Swadeshi Enterprises 

111/108 A, Pokharpur, 

.Kanpur—208010 

8960 

Methyl Parathion Dusting 

Powders 

2006-2QQ7 

25-08-2005 

1 . 

9296601 

Sampann Overseas Pvt. Ltd., 
G-51, Jainpur Industrial Area, 
Kanpur Dehat 

14543 

Packaged Drinking Water 

0407-2006 


[No. CMD-1/13:13] 
S. K. CHAUDHUR1, Dy. Director General (Marks) 
^ fswll, 10 2006 


^>T.3?r. 4466.—RRfa T TPT^>' fWT, 1987 ^ 1WT 7 (1) ^ "Sfe (73) ^ 3T37TRT 3 RTcfR 4FR7 


3^ 


sFH Ws41 

R ^ 

7T7Tt*R 

7T?Tt*R cTT I 7'^ 

(0 

(2) 

(3) 

(4) 

1. 

1328:1996 

wn 5 fUdW7, 2006 

27 2006 


m 3ri?r wta w, 9 , ^57 w ^ f^#-nooo 2 , sHfa ^»rafepff : ^ 

f^Rt, rWT 7TF3T T 3TF*RMR, *J4^eK, t^TRK, 

^ 37 , ^Rjc, ^*137, -qz^l, 3^ cM 3 % 5 Tt ^ f| 


[77. : TTh^t/TFSTR] 
R. M, %lto ‘Vyp* T& ^[73 (fafe ^ftfwt) 
New Delhi, the 10th November, 2006 

S.O. 4466.—In pursuance of clause (b) of sub-rule (I) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendment to the Indian Standard, particulars of which are given in the 
Schedule hereto annexed have been issued ; 


SCHEDULE 

SL 

No. 

No. and year of the 

Indian Standards 

No. and year of the amendment 

Date from which the amendment 
shall have effect 

(1) 

(2) 

(3) 

(4) 

1. 

1328:1996 

No. 5 September, 2006 

27 October; 2006 


Copy of the Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[No. CED/Gazette] 
A. K. SAINI, Scientist *F' &Head (Civil Engg.) 


P II 


I,.. 


-1 ■ iw* 1 '* * 
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^ TsPvTT, 1 o W37, 2UU6 

cfjr 4 3TT, 4467. — < HKd)4 3FT37 ^ fWT, 1987 ^ fWT 7 ^ F3fe3 (1) ^ 3§fe (73) ^ 3 HRfe FH3T 

«zjft TTcT^KF STfejfe 3R3T t % fe *TTC3t3 ^ few ^ fe 3^ f ^ wt'Pltl ^ 3T£ f :— 

31^ 

sFB 

Tfer 

Wife *TTfet iTR=f(^f) 3?t 3^ TOfa SRI 

feqi cpf afo Ylfe- MT#T 3FT3T HH®bT, 3ft; 

fT, 30 Tfer srh 3ft 

WTfefer 

(1) 

(2) (3) 

(4) 

1. 

3^tt^ 15682:2006 #TWi 
^i6'i sffr ftftw 

3F3 y<v?Pi 3^ 3lfer 

30 feKR, 2006 


^ ‘HKcil’M TO3T 3fel 'MKdl^ TTR3T 3H3T TO, 9 qsig< W ^3317 fe^f^PPlM 10002, : 

feeft, chleich l d l, fefif, cT«n ?TP3T +wl^4f : 3T?^RK, qM<rik, *frTO, q»1q*q<jj, fpTlFT#, 

J^nk, * 1337 , TOg*, ^Figr, tot, g*t w ferongTB 3 feft.tg tot^t f i 


[Tf. wf'sVwPT^] 

R. c£. M, 4 THF’ fe -5T5® (fafel fsftfetf) 
New Delhi, the 10th November, 2006 

S.O. 4467.—In pursuance of clause (b) of sub-rule (1) of Rules 7 of the Bureau of Indian Standards Rules, 1987. 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each : 


SCHEDULE 


SI. 

No. 

No. and year of the 

Indian Standards 

Established 

No. and Year of the Indian Standards, 
if any. Superseded by the New Indian 
Standard 

Date of Established 

0) 

(2) 

(3) 

(4) 

1. 

IS 15682: 2006 Fire Fighting 
Vehicles and Equipment— 
Symbols for operator 
controls and other display. 


30 September, 2006 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Candigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[No. CED/GazetteJ 
A.K.SAINI, Sc. ‘F & Head (Civil Engg.) 

M fe#, 14 33*37, 2006 

4468.— *HKrfl i l HH4i ( yHl u H) fel33, 1988, feT33 4 ^ 33-IqPiqH (5) ^ 'R 'MkcTh 

ttppf ^ t^d^Ki srftrgfe i fe£ few ^ tt^pt ffe w; t:— 




3T3 


fecTTfeT 

Wf 3H 3T3 fe TO 


3TTI T^T -Z./W\fQPZ 

fe 

wn 

<6I«2IMI 

i 

2 

3 

4 

5 

6 

l. 

7640374 

1-8-2007 


W3RR; fesfrT 

3FTT : ] 4543 : 2004 




3Tfe wf, fe Tfer-92/2, 






3cTF7T Wl, fepf, 






feT-WTS 
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1 

2 

3 

4 

5 

6 


2 

7640980 

2-8-2007 

hKl [cifH^S 


*TTRT : 14543 : 2004 





W7F§4T-122, 371tnen, 







Tte 7TS7T-15, 







(^), ^-400093 




3. 

7643481 

13-8-2007 



Wti : 712 : 1984 





^t-75, TTf^n 







WFT425003 



« 

4. 

7648188 

30-8-2007 

dTtlHi Pdf^S 


*rTCT5175 : 1992 





73^ 73^1-79/1 1 fWta, 



* 




iTTc^M-396230, 












[7?. Tfr^t-l/13: 11 ] 




New Delhi, the 14th November, 2006 

S.O. 4468.—In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given below 
in the following schedule : 


SCHEDULE 


SI. No. 

Licence No. 

Validity Date 

Name and Address (Factory) 
of the Party 

Product 

IS No./Part/Scc 
Year 

1. 

7640374 

1-8-2007 

Kaveri Enterprises 

Patil Farm, Survey No. 92/2, 
Palaspa Phata Panve, 

Dist. Raigad 

Packaged Drinking Water 
(Other than Packaged 
Natural Mineral Water) 

14543:2004 

2. 

7640980 

2-8-2007 

Tara Biotech Pvt. Ltd. 

Plot No. 122,3rd floor, 

Road No. 15, MIDC, 

Andherj (E), Mumbai-400093 

Packaged Drinking Water 
(Other than Packaged 
Natural Mineral Water) 

14543:2004 

3. 

7643481 

13-8-2007 

Shreeya Industries 

V-75, MIDC Area, 
Jalgaon-425003 

Building Limes 

712:1984 

4. 

7648188 

30-8-2007 

Tufropes Pvt. Limited 

Survey No. 79/1, Village Amli, 
Silvassa-396230 

Dadra &. Nagar Haveli 

Polypropylene Ropes 
(3 strand hawser laid and 

8 strand plaited) 

5175:1992 


[No. CMD-I/13: II] 
S. K. CHAUDHURI, Dy. Director General (Marks) 


„ |i., . *, m*w* M * 1 * * 


'•I*- ♦ 
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16 W5R, 2006 


W.3TT. 4469.— 15 




2005—2006 


(Hi§^ fciT^d Hr?#Ff^nrt -wt\ qm^mn -. ;r;r ttr^t •qT 111 ^rm/argym^ 

TOH Wl ^rm v ^ :: , c !!d-V^ J:-i 


I. 9471993 


2 9474801 


3. 9478607 


4. 9480994 


5. 9486808 


6. 9496104 


7. 9490694 


8. 9450593 


9, 9492092 


10. 9492193 


11. 9490997 


3- 6-2005 ftram ^5 ^31, i : s - teR ^ 14543 

3inn ite, auefti irwim, ; ? 

TO 1 (3.^)^ 

4- 7-2005 . ' T^FTTnjt ’ 13334 (^9 1) 

Tim ■HR! <14, il-s 

>ro*fa, ttzt cs . n.) r '. ... 

4-8-2005 - •" : mfl 

urn imfftr, ttW its, 

^ (^. *,) r:- 4 ~ t:k >■:■■;>':■ n 


25-10-2005 31 fm 

i-21, 

■ ;r'v:'.r' 3?rmr-282 006 ^ ^ ■: 

24-10-2005 #103 

Tim ' V ^Jl '.' 

24 -io- 2005 .y ; * «#jctt TTftq 

Tim Tpirifeft'jT ?■>:?:■$ v~" 

sr&mr -'sftn, ::nr-zw* 


1 6-i 1-2005 :v " ;: v 

urn 

^TIPTT- 




1165 


22-8-2005 '■ f ’ : TTTTt ^'U4^N‘, r; '" f&s 13334 (WT 2) 

: r ' Tim l^rdNi, tM its, : ' :ir ' i^p its 

: 5 " =hWJH ,vjn (s. 3i.) : .': y f - : ';'' 


29-9-2005 ; 1061 

f-47, 9»M*4) mH, ? T : ^9 

,.. SISTCHTte, 3TFKI-282,Q06 ; v - r , .- n ;r 




265 


177 


1144 


... n7 


16-11-2005 

.,v.: fr ... ;v 

apffn, ; ^ >.? 


■qii^m^ST Tjfsmi 11248 


8-11-2005 


266 


3-21, mra^mrv'r" 

3nmT-282 006 


3576 GI/2006—2 
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sFTT 


11 9493397 


9496003 


9497611 


15. 9500166 


9500469 


9503576 


9501976 


9502069 


Tit 


30-11-2005 


9-12-2005 


9-12-2005 


20-12-2005 


19-12-2005 


23-12-2005 


23-12-2005 


27-12-2005 


TTT TFT T TcTT 


3TFRT 

^ITT-206 001 

3IFRI-208 006 

7Tt-2 7t 7Tt-5, <j€lVl «§^l, 
TTTH T^TT, 

W-5,^TT^-208 022 
'TTi^fTT Trtf, 

^t-19, W^ft W, 

Tfe, 

31FRI-282 006 


3IK ^ 

3?t-40, 

^Ii^i-2 , 

TTFTgT-208 022 
TOT HftiqlPifli, 
7FRTS ife, 3^ci<|c?l, 
3I#7£ (T. T.) 

^TORO TtfTTTRTT, 

84/23, 

^TT^-208 012 
tft-2 ^#-5,^1^, 


TFTTT TI FT TEsTT 
TO 


14543 


fiTRTrTTT£7 


WT/3Tn/TT 


TE<T 1729 

hi^ 

T TF? T T IkifT’k 0?>R 
aj)«R«WO^ TFT-^R 
Hi^4<ni5H kiTie 

fcqois 

THtTTt TtfacTI 694 

OfTR Tt%n m \ 

1100 

17T^ fORTT OTT5T 13334 (^F12) 

539 


ftTTRS ftcTT TTTS7- 13334 (TFT 2) 


W:-5,TTT3T-208 022 

9497712 23-12-2005 TFRT ^ilTTcM7 TTTT sfrmf 

HTt/lOO^X, 

ttt ite, 

3TFKT-282 006 

9498411 23-12-2005 ^‘‘tVFTRf, TOZT%d5f 

^t-36^#-10, 


9498310 


23-12-2005 


70^2-1, TTFJT-208 022 

(^. T.) 

^-36TT7?I-10, 

x RT>t 

W~l,^H3t-208 022 
(T. T.) 


TiTTT ^d7 TTf^T 1144 



[*TFTII—3(ii)] 


W^ITFTO : W3T25, 2006/3^?!^ 4, 1928 


9695 


TFTF pfTf^RT TO7I 

•hVs^i *h1i<h/f^t icifsr ^nl/Tnf 


23. 9498108 23-12-2005 


24. 9498209 23-12-2005 


25. 9500671 


26. 9500570 


28. 9503778 


30. 9505277 


31. 9505176 


31 9505378 


33. 9506077 


34. 9506986 


35. 9509790 


29-12-2005 


29-12-2005 


18 - 01-2006 


30-01-2006 


2-2-2006 


2-2-2006 


2-2-2006 


17-2-2006 


23-2-2006 




^ft-36T3*?Tft-io, 

Trft^T, TTIfZ-1, 

208 022 (*.31.) 

1<W6m 

■^-36^^-10, 

■qwt Trfcu, 

W-l f ^H^-208 022 

(*.*) 

U^<b\ fte, 

•swifVril 

133/1, fWiTPIT, 
TO^-208 014 (*.*.) 

9/122, *M51R, *l*i4NI<, 
3mm-282 006 (*. 31.) 

^-20,^fa^lfe1«ft 

*»T?3TT SHkjJT 

TRT ^TTt ITte^T, 

■(191 , 5?<JI Os, 

STcfoTS (*.3L) 

wrtaR ^ 3fr^^?, 
tw Tte, xrm 
’«sWte*n, r*jtt 

253, %TTT TTTR, WT, 
TT^I-281 401 

hh*k1<=k "'Jj* ylO'M, 
tft ftt, ^nrrt Tte, 

*t£, ^TT#T-285 001 

^TTTI -qwTT m feT., 

15 m tot, 

3reM, 3TFTTI -282 007 

(«) 


RTTtfta RFFF *TI TRT TOTT 


iT[f^n^2T %if2 J l 11815 
RHT Tjfftwf 


Hlfcm,w ^5 ^jfcFTI 11248 
"FiTT <fcitai4 


^TOSTJ/^f 


Z^cTTT^H'qtPmrnT 2713 
3i)cK*k 

<^4<rK T^H 'qtPTT W 2713 
3tNt^ 5 Hiqwif-^ 

%T^Rf TTt 4>*0r*FI 1430C 


mV<W MNldHI 
TTtiW RPT-1, 
Wlf ?3TraifcT 

tW^ lHc*4> 4I4^<- 


1489 (iTPT 1) 


13334 (*TPT 1) 


fagffH %e3TT ~m 1322 

FTfpPRT TJof T®IT 1546] 


$«h«K M *TrT 


Fcf 9283 
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'STF 7TTf7T77 wn 357 3FI 3 W ‘MKdld HMdi ^fT "BI 777s3T . ^FT t T/3t^/'^ 


777s3I fdf«7 T^/FTl? 


36. 9507988 


37. 9508081 


38. 9509891 


39. 9514379 


40. 9516282 


41. 9513478 


42. 9516484 


43. 9515381 


44. 9517486 


45. 9516585 


46. 9517890 


23-2-2006 


23-2-2006 


3-3-2006 


16-3-2006 


20-3-2006 


21-3-2006 


21-3-2006 


24-03-2006 


29-3-2006 


31-3-2006 


357 !?(W«h 


TOTO 3>t3)dl<? 7 j^ 1417 

58/5 , f«R?73I Tfe, 3^f3/37l3 3*5^77 

3573^7-208 001 

TOTO35T#7T*7;4eT7$ ) 2112 

58/5, faRFFTl 3s, HdKM, 3^l3/3?ref 

3773^7-208 001 %337T 

TF5 TTsf Tfe 1417 

tAf T*m, Tn7 75ft- 35, ^dO/^Hldl 4> c 61tl 
371377-282 002 . 


37T3II (7.H.) 

37t3 &F ^33337$, 
7^-41, 3335t ^STT^T 
7J173T, 7TT?Z~2, 
357337-208 022 
71^ 71^ 57313, 

7^-17 321, 

EfFTT, 33T3T', 33^7 
(3.77.) 

"Pf^FT^t, 3Tete-202 001 
(^.37.) 


12701 

Hldl*tafh 3ld< 

$<df337 3r[ yW+d3 5852 
TJtdf 33^77 


7^3 T^TT 3) 72^1 3l3 1786 

3733 337 3535 k 


3733537357 


73 1824 


3f73T, FT^-4, 
35T3 1 J7-208 020 (^. 31.) 
28-03-2006 777T. 3t337, 


c hl'W- 3H^RH/^4dl$d 1729 


3T3 7^3, 7731331 35, 377373 33^ 31537 


777773t,5T 3777 


7TO77 flHUch 31. fa., 
7^-2, ^^r^-d-qd Tjfa 
F1S3-3, 377371 fa# 

35, 

PT^-281 004 
TO 3TTO333, 
127/7475^-1, 
77T33T 337, 
TOT57-208 014 


335 3T?3 fafd'Tl 337 
#373171 <5 3T3-fa7T 
3537TT?3 TTT^fa TTTO 

farrs 

=hlH< M,dl3 ^)Hh 1 pH'ld 8931 
5.47, # 

373*3# T^TO 7373 
3T357135R TO 
Tlfa# 


398 (TOT 2) 


337 #SRt53T3 
97# 4, TOP7-2, 






[TOTII—73^ 3fo)l 


ho htthxao bkv 


to 

wn fft^H/^r 


;^R;^ ^ TO^,TO, ^ fa 3TO WWR^ 

tclf^T q4/HIS? rZ-fX'iH' :H?i 3fik4> -g^p-,‘jrxj wfa FiTT\Trjftr fpvi-TV 


47. 9515785 


48. 9515886 


1. 9516888 


2. 9517991 


3. 9518286 


4. 9520475 


5. 9523686 


9529901 


8. 9531177 


9. 9531581 


31-2-2006 ^^4.^ 

' 59/4i 


-208 004 (TO. ) 


Ttfcs WTfe 1417 

Vp"s,T^ t'ir^rn £/jj jtitfjC-.ro-.rft 

tjvTOf 


WPT .sei -ts 

m 

t- 


fj.0 80£-7p T TrP : 

31-3-2006 fTOR Tfa fTOR TJ^I, 2112 

M (to) •■ 

•pr’tj *XTi ns-sr 7$j.\ ? 


r^s 


13-4-2006 


2006-2007 j^jvy ^.•.--'rlw/ 

tj 3tr TOfatetf m. frt? 

TTf- 58, ■mm)^ 311^141, , v fadfHn 

_, J niTr r->2j&_• - r?: RP ■;* r»;! p* ?M .• 


15462 


1, RcTO r / „ 

JiFTOTO ,TPSTTP-F;^ 


;oi -r. 


16-4-2006 


___. . . 

WT 2347 

^TRT Tfe, -pRRT, 

;r#Jk W&XFy TO7JTO dv02- W>-aC 


5f-^ jro".' F i ;p]"P 


^^itrLSdi *J5>3 

\*m$ 

crer^fiFS^ pirs^r 

1 ' ' c^. .. Jj 

fH 


25-4-2006 

i Mi 


02-05-2006 


02-06-2006 


:>vj& 
iif 

TOT FSfcf «FT7S krk 2830 

:'Y ,T ¥^I1^9§S, 0tli *" w " dl 

wmmw, 

^IchUHI-Zt' TRT TO ^ ^TOTO 
^ISNK-211 010 

Jr-v I F^T<S’ cHl^Ff "SfsF§F -'OUi-80- fiU 

fnrTFT =£PTO<rH i^{«J l-TOT- 10758 

1-47, TO^ft W, ' . . k^4^<^U 

5l ,s K'H <l'5, TOKT-28-^-Q06 re/) ;//] r...vpfT 




r?(H •■;■■■ XI 


life 


\_vsn-cits~3>" T/^srTT ?• C - rV 

tot -g^i, to Tte; A to-' 5: - ■ •■;••• 

( to ) • 1 " * f ' ^ 5 




7. 9530680 2&r 1 Q6 1 2006^ 






43 ^, »„£ fa 
Tlfm, : —frrr-T 
W31T , !- !f 5?iF 


2861 r.rip 


•MiOcrc.5 1 


corv;i?o 


jy/6£8'.-; 


r(_;?■; >' >o 


()OQ,> f ?v 


?6r6FH> 




f p-^r', •■; rjJ gO r -- r i- TS TcP 

w t^Rt yk^ “ mit 13334 ( to 2 ) 

ten» PH’^y 3/^- f / _ fF?PL2Egtto^ 600S-80-C.G mdtK° 

~ » tmr 5^r, 7k, w<g33^ 

■'TFvFS'''^ T l?FF' $> 2 ■ • fk 


06-07-2006 

(i002 -hi'*— cXj 

3^fefTO) 

v . i - .F 55'iF s 55>T 

07-07-2006 7R yk4dfl (.y.c) • 13334 (TO 1) 

.’vTT. ^“i^27Wr”toc7 .. 


1 TOT^-208 013 
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cu$'$*ri TRsCfT *4)<£cl ^>T TOT ^ W ’HKtifa HM«h 

TThoTT/TT^f f^rf«r epsf/ro? to 


10. 9531682 


11. 9535084 


12. 9538292 


13. 9536591 


14. 9537593 


15. 9538090 


16. 9536793 


17. 9538191 


18. 9536894 


07-07-2006 


21-07-2006 


28-07-2006 


26-04-2006 


26-10-2005 


03-08-2006 


03-08-2006 


03-08-2006 


03-08-2006 


__ r \ 

TR yi-S<*d«rf 

^t-192, W1 TO*, 
TO^g*-208 013 

3TT^|fTO7 ^ruRrd<+) 3?T. f^T. 
33^-3 ^TR-5, 

TO^^FT-209 311 


fn^h HWS<- 


Ml$4H ^ReT STFjfcf 

$3 


^■RT^IT ^IFT/ST^/TOf 


13334 (*RFT 2) 


4985 


TTDT—<=b| <iofT, =h'I-Hi =h<r1l, 

97 TO "Tc^pc, T^T TR _ 2, 


1978 


TO^fTOS Urllfeh M.fa. 
7R-3 ^ TR-5, 

TO^^ffi-209 311 

^TO TO^TO m fa. 

^id *f. 795, 

^ zt *te, ^ J KI, 

^-24, 

J&Z, W ^-l, 
TO^-208 022 (XU.) 
'W.-vS'S HofTS \H<r*A 

^t-24, 1 TT^t^r^d 

V$Z, ^.-1, 
TO^-208 022 O.U.) 
*i^lTOT^lTO*T 
^t-24, 

Tfat J&Z, 

^l$d ’f.-1, 

TOTJT-208 022 (^.U.) 
IWl' fH<r« 

3^-24, 

^3, W^.-l, 

TOTJT-208 022 (^.TJ.) 


-W* TO* 13592 


4#KR« TO 


TOTOffcTf 


1161 


177 


'fcid'i 1144 


11815 

TO* 


HiPn^w «^ U <S 11248 

TO* \4lTO*f 


[*L : ^1^1-1/13 ; 11] 

i^I. 4*T*t, (^*) 


, ^.n. * 4^ 4*" 
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New Delhi, the 16th November, 2006 

S.O. 4469.— In pursuance of sub-regulation (5) of the Regulation of die Bureau of Indian Standards (Certification) 
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in 
the following schedule: 

SCHEDULE 

2005-2006 

SI. No. 

Licence 

No. 

Grant Date 

Name and Address 
of the Party 

Title of the Standard 

IS No. Part/Sec. /Year 

1 . 

9471993 

03-06-2005 

Shivang Cold Storage 

Agra Road, Sasni, 

Hathras, 

Mahamaya Nagar 

Packaged Drinking Water 
(other than Packaged 
Natural Mineral Water) 

14543 

2. 

9474801 

04-07-2005 

Sterling Agro Industries 

Vi 11: Bhitauna, 

Soron Road, Kasganj, 
Etah(U.P.) 

Skimmed Milk Powder 
Standard Grade 

13334 (Pl 1) 

3. 

9478607 

04-08-2005 

Sterling Agro Industries 

Vill: Bhitauna, 

Soron Road, 

Kasganj, 

Etah (UP) 

Milk Powder 

1165 

4. 

9480994 

22-08-2005 

Sterling Agro Industries 

Vill: Bhitauna, 

Soron Road, 

Kasganj, 

Etah (UP) 

Skimmed Milk Powder 
Standard Grade 

13334 (Pt 2) 

5. 

9486808 

2909-2005 

Mital Chemical Industries 

E-47, Foundry Nagar, 

Hathras Road, 

Agra-282 006 

Disinfectant Fluids 
Phenolic Type 

1061 

6. 

9496104 

25-10-2005 

Prabhat Chemical Industries 
E-21, Foundry Nagar, 
Agra-282006 

Hydrochloric Acid 

265 

7. 

9490694 

24-10-2005 

Shrivatsa International 

Vill: Gudhrauli, 

P.O. Aung, 

Fatehpur 

Cotton Drills 

177 

8. 

9450593 

24-10-2005 

Shrivatsa International 

Vill: Gudhrauli, 

P.O. Aung, 

Fatehpur 

Cotton Cellular Shirting 

1144 

9. 

9492092 

16-11-2005 

Shrivatsa International 

Vill: Gudhrauli, 

P.O. Aung, 

Fatehpur 

Polyester Blend Shirting 
for Uniforms 

11815 

10. 

9492193 

16-11-2005 

Shrivatsa International 

Vill: Gudhrauli, 

P.O. Aung, 

Fatehpur 

Polyester Blend Shirting 
for Uniforms 

11248 

11. 

9490997 

08-11-2005 

Prabhat Chemical Industries 
E-21, Foundry Nagar, 

Agra-282 006 

Sulphuric Acid 

266 




9700 THE GAZETTE OF INDIA: NOVEMBER 25,2006/ACRAHAYANA 4,1928 - ; ; : [Pakt II—Sec. 3(h)] 


SI. No. Licence 
' No. , 

Grant Date 

Name and Address ■ i - 
; of the Party • 

> Title of the Standard 

IS No. Part/Sec ./Year 

12. 

9493597 

30-11-2005 

Sweet Plastic pipes 

Alampur Hauze, 

Agra Road, • • • •• ; - - 

Etawah-206001 

Onprasticized P VC Pipes 
for Potable Water Supplies 

,4985 

13. 

9496003 

09-12-2005 

, Kumar Beverages , 

Kumar Palace, Rambag, 
-Agra-208006 . 

Packaged Drinking Water 
(Other ; than Packaged 
Natural Mineral Water) 

. 14543 .;■ 

14. 

9497611 

09-12-2005 ’ 

Tasty Dairy Specialities 

C-2 toC-5, 

Udyog Kunj, 

, Panki Indl. Area, S ite V, 
Kanpur-208 022. 

Milk Powder 

1165 

15. 

9500166 

20-12-2005 

Shining Engg. Works 

D-19, Foundry Nagar, 

Hathras Road, 

Agra-282006 

: ‘ Cast Iron/Ductile Iron 
Drainage Pipes and Pipe 
Fittings for Over Ground 
Non-Pressure Pipeline 
Socket St Spigot Series 

1729 

16. 

9500469 

19-12-2005 

R. G. Mechanical 

D-40, Panki Indl. Estate, 

Site II*Kanpur-208 022 

PVC Insulated Cables for 
working voltages upto and 
including 1100 V 

694 

17. 

9503576 

23-12-1005 

Ganga Dairy 

Ramghat Road, Atrauli 

Aligarh (UP) 

Skiinmed Milk Powder 

Extra Grade 

13334 (Pl 2) 

18. 

9501976 

23-12-2005 

Bengal Chemicals ' 

84/23, Factory Area, 

Fazalgjjpj, Kanpur-208 012 


‘539 ' v 

19. 

9502069 

27-12-2005 

Tasty Dairy Specialities 

C-2 to C-5, Udyog Kunj, 

Panki Indl. Area, Site V, 
Kanpur-208 022 

Skimmed Milk Powder 
.. Extra Grade 

,13334(Pt 2) 

20. 

9497712 

23-12-2005 

Basant Agriculture Ind. 

11 B/l 00 A A, Foundry 

Nagar, Hathras Road, 

. \ Agra-282 006 

( Power Threshers-Safety 
requirements 

9020 

21. 

9498411 

23-12-2005 

Texile International 
G-36&C-10,Panki Indl. 

Area, Site I, Kanpur-208 022 
• (UP) ■■■■■■■ 

Cotton Drills 

177 

22. 

9498310 

23-12-2005 

Textile International, 

G-36 & C-10, Panki Indl. Area, 
Site I, Kanpur-208 022 (UP) 

Cotton Cellular Shirting 

1144 

23. 

9498108 

23-12-2005 

Textile International 

G-36 & C-10, Panki Indl. Area, 
Site I, Kanpur-208 022 (UP) 

Polyester Blend Shirting 
for Uniforms 

11815 

24, 

9498209 

23-12-2005 

Textile International 

G-36 & C-10, Panki Indl. Area, 
Site I, Kanpur-208 022 (UP) 

Polyester B lend Shirting 
for Uniforms 

11248 










['TFT II- 

-75TC5 3(ii)J 

'TO TFTO : 25, 2006/3TO?™ 4. 1928 

9701 

SI. No. 

Licence 

No. 

Grant Date 

Name and Address 
of the Party 

Title of the Standard 

IS No. Part/Sec/Year 

25. 

9500671 

29-12-2005 

Roll Tubes Bindki Road, 
Chaudegra, Fathepur (UP) 

Tubular Steel Poles 
for overhead power lines 

2713 

26. 

9500570 

29-12-2005 

Quality Steel Products 

133/1, Juhi Gaushala, 
Kanpur-208 014 (UP) 

Tubular Steel Poles 
for overhead power lines 

2713 

28. 

9503778 

18-01-2006 

Biotech International 

9/122, Motibagh, Jamunapar, 
Agra-282006 (UP) 

Neem Based EC Containing 
Azadirachtin 

14300 

30. 

9505277 

30-01-2006 

Dhruv Industrial Co. Ltd. 

B-20, UPSIDC Indl. Area, 
Bharua Sumerpur, 

Hamirpur 

Portland Pozzolarta Cement 
Fly Ash Based 

1489 (Ptl) 

31. 

9505176 

02-02-2006 

Rama Dairy Products 

Rama Pur am, Etah Road, 
Aligarh (UP) 

Skimmed Milk Powder 
Standard Grade 

13334 (Ptl) 

32. 

9505378 

0202-2006 

Shalimar Perto Products 
NandgaonRoad, Mil. 

Barhana, Kosikalan, Mathura 

Bitumen Felts for Water 
Proofing and Damp Proofing 

1322 

33. 

9506077 

0202-2006 

Ensefi B ituminous Products 
253 Goharo Gram. Chatla, 
Mathura-281401 

Bitumen Polymer and rubber 
modified 

15462 

34. 

9506986 

1702-2006 

Mansarovar Food Process 
Ram Nagar, Jhansi Road, 

Orai, Jalaun-285001 

Packaged Drinking Water 
(other than Packaged Natural 
Mineral Water) 

14543 

35. 

9509790 

23-2-2006 

Benara Pumps Pvt Ltd. 

15 Km. Mile Stone, Artoni, 
Agra-282007 (UP) 

Motors for Submersible 
Pumpsets 

9283 - 

36. 

9507988 

2302-2006. 

L. Kashinath Jewellers 

58/5 BirhanaRoad, 
Kanpur-208001 

Gold and Gold Alloys 
Jewellery/Artefacts 

1417 % 

37. 

9508081 

2302-2006 

L. Kashinath Jewellers 

58/5 Birhana Road, 
Kanpur-208001 

Silver & Silver Alloys, 
Jewellery/Artefacts 

2112 

38. 

9509891 

0303-2006 

Abhushan Jewellers 

Suresh Plaza, M. G. Road, 
Agra-282002 (UP) 

Gold and Gold Alloys 
Jewellery/Artefacts 

1417 

39. 

9514379 

1603-2006 

Atul Polyplast Nunhai 

Indl. Area, Agra (UP) 

Rotational moulded 
Polyethylene Water storage 
tank 

12701 

40. 

9516282 

2003-2006 

Auto Tech Engineers 

F-41, Panki Indl. Area, Site-II, 
Kanpur-208022 

Protective Steel Toe 

Caps for Footwear 

5852 

41. 

9513478 

2103-2006 

Radhey Radhey Ispat 

D-17 to 21, Indl. Area, 

Mai wan, Fatehpur (UP) 

High Strength Deformed 

Steel Bars & Wires for 
concrete reinforcement 

1786 

42. 

9516484 

2103-2006 

Heinz India Pvt. Ltd 
Manjurgarhi, 

Aligarh 202001 (UP) 

Milk Powder 

1165 


3576 Gl/2006—3 
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SI. No. 

Licence 

No. 

Grant Date 

Name and Address 
of the Part)' 

Title of the Standard 

IS No. Part/SccAear 

43. 

9515381 

24-03-2006 

Swastika Industries 

D-83 Panki lndl. Area, 

Site IV, Kanpur 208 020 (UP) 

Insecticidal Space Spray 

1824 

44. 

9517486 

28-03-2006 

K.N.Goel 

Vill: Ruheri, RaghaniyaRoad, 
Sasni, Hathras 

Cast Iron/Ductile Iron 
Drainage Pipes and Pipe 
Fittings for Over Ground 
NomPressure Pipeline 
Socket & Spigot Series 

1729 

45. 

9516585 

29-03-2006 . 

Status Sanitech Pvt. Ltd. 

S-2, Industrial Area, Site-A, 
Agra Delhi Byepass Road, 
Mathura-281 004 

Copper alloy fancy single 
taps, combination tap 
assembly and stop valves 
for water service 

8931 

46. 

9517890 

31-03-2006 

Power Conductors 

127/747, W-l,SaketNagar, 
Kanpur 208 014 

Aluminium conductors 
galvanized steel reinforced 
for overhead transmission 
purposes 

398(Pt2) 

47. 

9515785 

31-03-2006 

Sona Jewellers 

59/41, B irhana Road, 

Kanpur 208 004 (UP) 

Gold and Gold Alloys 
J^vellery/Artefacts 

1417 

48. 

9515886 

31-03-2006 

Sona Jewellers 

59/41, B irhana Road, 

Kanpur 208 004 (UP) 

2006-2007 

Silver and Silver, Alloys 
Jewellery/Artefacts 

2112 

1 . 

9516888 

134-2006 

A. R. Thermosets Pvt. Ltd. 

C-58 UPSIDC lndl. Area, 

Mai wan, Fatehpur 

Bitumen Polymer and 
Rubber Modified 

15462 

2. 

9517991 

16-4-2006 

Raghav Industries 

Byepass Road, Pukhrayan, 
Kanpur Dehat 

Domestic Pressure 

Cookers 

2347 

3. 

9518286 

21-4-2006 

Atul Pumps Unit II 

Nunhai, Firozabad, Link Road, 
Agra 

Unplasticized PVC 

Screen and Casing 

Pipes for bore/tube- 
well 

12818 

4. 

9520475 

254-2006 

Sangam Structurals 

A-29, UPSIDC lndl. Area, 

Naini, P.O. TSL, Naini, 
Allahabad-211010 

Carbon steel cast billet 
ingots, billets, blooms 
and slabs for rerolling 
into steel for general 
structural purposes 

2830 

5. 

9523686 

2-5-2006 

Mital Chemicals 

E-47, Foundry Nagar, 

Hathras Road, 

Agra-282006 

De-odorising-cum- 
disinfactant fluids 

10758 

6. 

9529901 

2-6-2006 

Rama Dairy Products 

Rama Puram, Etah Road, 
Aligarh (U.P.) 

Milk Powder 

1165 

7. 

9530680 

28-6-2006 

Dhruv Industrial Co. 

B-20, UPSIDC lndl. Area, 
Bharua Sumerpur, 

Hamirpur 

Ordinary Portland 

Cement 

8112 




“ <* .' •** 
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SI. No. 

Licence 

No. 

Giant Date 

Name and Address 
of the Party 

Title of the Standard 

IS No. Part/Sec/Year 

8. 

9531177 

6-7-2006 

Rama Dairy Products 

Rama Pur am, Etah Road, 
Aligarii(U.P.) 

Skimmed Milk Powder 

Extra Grade 

l3334XPt2) 

9. 

9531581 

7-7-2006 

Raj Milk Products 

D-192, Shyam Nagar, 
Kanpur-208013 

Skimmed Milk Powder 
Standard Grade 

13334(Pt 1) 

10. 

9531682 

7-7-2006 

Raj Milk Products 

D-192, Shyam Nagar, 
Kanpur-208013 

Skimmed Milk Powder 

Extra Grade 

13334 (Pt2) 

11. 

9535084 

21-7-2006 

Adhunik Plastic Pvt Ltd. 

H-3 toH-5,UPSIDC, 

Indl. Area, J a inpur, 

Kanpur Dehat-209311 

Unplasticized PVC 

Pipes for Potable 

Water Supplies 

4985 

12. 

9538292 

28-7-2006 

Swastic Pipes Ltd. 

VilL Kotwan, Kosikalan, 

Mile Stone 97, NH-2, 
Mathura 

Line Pipe 

m 

13. 

9536591 

264-2006 

Adhunik Plastic P. Ltd. 

H-3 to H-5, UPSIDC Indl. 
Area, Jainpur 

Kanpur Dehat-209311 

UPVC Pipes for soil and 
waste discharge systems 
inside buildings including 
ventilation and rainwater 
system 

13292 

14. 

9537593 

2610-2005 

Pamem Castings P. Ltd. 

Plot No. 795, Gudhrauli, 

G.T. Road, Chaudhgra, 
Fatehpur 

Steel tubes for structural 
purposes 

1161 

15. 

9538090 

3-8-2006 

Standard Niwar Mills 

D-24, Panki Indl. Estate, 

Site No. 1, Kanpur-208022 
(UP.) 

Cotton Drills 

177 

16. 

9536793 

3-8-2006 

Standard Niwar Mills 

D-24, p'anki Indl. Estate, 

Site No . 1, Kanpur-208022 
(UP) 

Cotton Cellular 

Shirting 

1144 

17. 

9538191 

3-8-2006 

Standard Niwar Mills 

D-24, Panki Indl. Estate, 

Site No. 1,. Kanpur-208022 
(UP) 

Polyester Blend 

Shilling for Uniforms 

11815 

. 

‘ 

18. 

9536894 

3-8-2006 

Standard Niwar Mills 

D-24, Pifflki Indl. Estate, 

Site No. 1, Kanpur-208022 
(UP.) 

Polyester Blend 

Shirting for Uniforms 

11248 

. 

i 

! 

! 

[No. 010-1/13:11] 


S.K. CHAUDHURI, Dy. Director Ger leral (Maries) 



9704 THE GAZETTE OF INDIA: NOVEMBER 25,2006/AGRAHAYANA 4,1928 [Part II—Sir. 


, # f^Wt, 17 WTO, 2006 


W.TO. 4470.-TO7cTT3 TOnTO «J7T rnH, 1987 TO TWT 7 TO TOT-TWT ( I ) TO W$ (33) TO 3 T^<u| ^TKT TOW 
3rP4#TOT TOW t fTO ## 3T^# ^ "M TOW(TOt) 3 TO#TOT fTOTO TOJT/fTO^ t# f : 

TOP WTI TO#TTOT HKd)4 TOW TOt WTT #7 TOf 

TO# TOT TOt TFsPT #7 fpfTO 

TO# TOT F# TOt ftpTO 

O) (2) 

(3) 

(4) 

1. TOf TOT 1239 ( TOP 2) : 1992-tJ^ $FMIP 

# WT pfWTTOR #7 fPW ^FTOfT TOt 3TTO 

frofrot hh 21 srorm tottop pfwrroR: ttto 

P?W fTOTTcT TOt 3TTO W? 1rof#-fp%fTO 
( #TO-‘5TOtTO T T) 

TO#TOT TOTsTO 4, 3#cT 2006 

4-10-2006 


^ TO#TOTf TOt TO## TOW ^JTf TOW TO, 9 TO? TOR TO#, # fTOTO-l 10002, TOTTOfeTTO: 


# fTOrft, TOTcTTOFTT, cT«TT TTTCsJT TOPfetf : 3WKRK, wfk, #TOP, TOhTOTOIJ, ^TOFRt, 

^<NI4, TOTOJ7, WJ*, TOT, ^ (TTO $ fw) ^ TORTOT t I 

[TO. UHildl 1.9/71-31 ] 

to. #nfh 7% towt, ^ifw ‘tot' 'spjts (up<dWt) 


New Delhi, the 17th November, 2006 

S.O. 4470.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules. 1987, 
the Bureau of Indian Standards hereby notifies that the amendments to the Indian Standards, particulars of which are given 
in the Schedule hereto annexed have been issued : 


SCHEDULE 


SI, No. 

No. and year of the Indian 

Standards 

No. and year of the amendment 

Date from which the 
amendment shall have 
effect 

(I) 

(2) 

(3) 

(4) 

1 . 

IS 1239 (Part 2) : 1992 Specification 
for Mild steel tubes, tubulars and 
other wrought steel fittings, Part 2: 

Mild steel sockets tubulars and 
other wrought steel pipe fittings 
(fourth revision) 

Amendment No. 4, April 2006 

4-10-2006 

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad. Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur. Nagpur, Patna, 
Pune, Thiruvanamthapuram. 

[No. MTD 19/T-31] 
Dr. Mrs. SNEH BHATLA, Sc. *F’ & Head (MTD) 


TOETHT TOTTrRT 
TO1#T 

#f^#t, 17 WTO, 2006 

TOT.TO. 4471,—TOPTTO TOW (3T#T #7fWRT) 3Tf#WT ( 1957 (1957 TOT 20) (fs# TOTTO TOTO1 TOP 
SffafWT TOWT TOTT t) TOt TOtT 9 TOt TOT-TOTT (I) # TOtt TOt # TOTO TOWT7 # TOtTOTT WTOT TOt TOfTOJTOTI WTT TOT,TO. 
2907TO^25 TOF^,2004,#W#7Rm*TFT2,33^3,W-#^(ii) 13 WTO, 2004 3WlP^ld TOT # #, WT 
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3TftT^TT ^ 4-MH 3 ^q^t ■# Rf% #Rt *jfR (fwg WITH ^3RR ’jfR 4^ RR1 t) #f R1 ^3R R* ^ STfeTT, "3RR 

3TfaftRRR# ^rm 10 R#FR-£fRI (l) ^ 3Rfa, wft ftlwfMHT3 4JRRF^R, &Hc‘fiFR» 3 <£'*H RT«hi< #ff#%F FT RR *T; 

sfa 4 }^ ^RRTR RTT RRTOR Fl RRT t ftf> «tef ‘bVl'bV^H fclfM&J, RFF^ (fi^ fR#’ IR^ Wf^iri RTRTKt R#R# RTFT 
RRI t) f=rsf«Frf YR# RH fjp#’ RTR>R f#fRR 3lfcl#TR RiRfl FfacT RR^, SfiJWH RR# ^ I^R WRR t; 


3RT:, 3TR, RREK ~3RR afffvfoRR 3ft RTR 11 RftRR-RTR (1) IRI RRrt ^|fcw4 RTF 3PTFT RR# l[Q; t RF 

t % 3RR 'JffR 3?R -&*H *jfR #f FR 3IRSR firfFR RIRR RT^ RRl 3TfRRTR RHfST 13 RR*RR 2004 ^ 4^4 *«R7< "ft* FR MR 
f=f%cl R# 3F# RRFR, FiHfrtRfld fRRRRf SlkTRlf^ RTOfa TF# m, RRR *R+|{| R^Hl #f firfFR Ft 3TRfa:- 


1. -33RT RRSlft R5R#, STfafwr ^ ^ 3Rfa RRT 3TRRlfRT TffiRR «Zff11, 335RTR 3^k ^Rt Ft R#f R# RTRif Irh* 

R^ RRl TT^Rft Rft 4>^0^1 R?R>R R# RfitqpS RT^ 7 # 1 

2. RRR TOJRt RTR#! ^R1 TRf (1) 3F#T, RTCRTR R# R#R TRTRt' RR 3TRRTCR RM# ^ ^ ^ 

stfqqRRT R7 RcH %RT RTTR7TT R«FT f^ft RjfMaFRRT 3?fc 3TfaRTRT Rft ^TOTT ^ f^ fM^FcT fe; ^ 

R WRT "R'qt oER *ReFTRt ^RFTt ^T ^ft 3^T ^ Ft ?R 3^K flfFF '&FS ^jfR ^ ^T S® ^ f^T%cT Ft^ ^TT?t ^RJ 
3Tf^TRl ^ IcT^'3^ TRl^T "4 TTRt fqfti«b oFF^cnfF^qf, ^<rt.3i'4ici 37lf^ ^>t ®tNfl TTTF, 'R^t *?t “RRRRt ^RFt cfFF 
^RFtl 


3. w<«hiO ^RRt, Tfwrc -qi 'qR^Tftrqf qft, ^ fq^rt aq^ czr^ Tr«m ^ft *3^ ^Jr ri rr fr 

M t^Frl F^t <^]«w SfftoRt ^ Rrt ^f, ^sftR RMR Rl 3R^ M^VTfRf R1fq^4 f^Ff 4>l4^lft4V ^ RRR 

R‘ ■3TfR7^FT Ft, S^fcHp I 

4. mBFRt =FRRt RTt, R<4>|< ^ ^ 3^44 ^ f^H, RRF ^fR ?R R^R lR%F Ft# 3lfR^Rt' R# 

3PR rIRtT R# 3idf<cl R# ^itRF RFt Ft 1 #; affr 

5. RRRFRt RiR#t, ^ 1%ft‘ 3#T YR# RR, Mt ^tR RRRjR £RI RRRt Ft, URcT '‘ffR ^ f#fW ^Tf' ^ f#T^ 

f^q; -3n< ri ^rftRtfRF ^m(, rrir rjM i 

[RTF. V. 43015/7/2002-RT.3TR.3Rf.W^.] 

RR. TTFT^tR, 3TR7 Rt^R 


MINISTRY OF COAL 
ORDER 

New Delhi, the 17th November, 2006 

S.O. 4471. —Whereas on the publication of the notification of the Government of India in the Ministry of Coal 
number S.O. 2907, dated the 25 th October, 2004, published in the Gazette of India, Part II, Section 3, sub-section (ii) dated the 
13th November, 2004, under sub-section (1) of Section 9 of the Coal Bearing Areas (Acquisition and Development) Act, 
1957 (20 of 1957) (hereinafter referred to as the said Act), the lands and rights in or over such lands described in the 
Schedule appended to the said notification (hereinafter referred to as the said lands) vested absolutely in the Central 
Government free from all encumbrances under sub-section (1) of Section 10 of the said Act; 

And whereas the Central Government is satisfied that the Westren Coalfields Limited, Nagpur (hereinafter referred to 
as the Government Company), is willing to comply with such terms and conditions as the Central Government ihinks fit to 
impose in this behalf; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 11 of the said Act, the Central 
Government hereby directs that the said lands and rights in or over the said lands so vested shall, with effect from the 13th 
November, 2004 instead of continuing to so vest in the Central Government, shall vest in the said Government Company, 
subject to the following terms and conditions namely:— 

1. The said Government Company shall reimburse the Central Government all payments made in respect of compen¬ 
sation, interest, damages and the like, as determined under the provisions of the said Act; 

2. A tribunal shall be constituted for the purpose of determining the amounts payable to the Central Government by 
the Government Company under condition (1), andall expenditure incurred in connection with any such tribunal 
and persons appointed to assist the tribunal shall be home by the Government Company anil similarly, all expen- 
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ditrre incurred in respect of all legal proceedings like appeals, etc., for or in connection with the rights, in or over 
the said lands, so vesting shall also be borne by the Government Company; 

3. The said Government Compay shall indemnify the Central Government and its officials against any other expendi¬ 
ture that may be necessary in connection with any proceedings by or against the Central Government or its 
officials regarding the aforesaid rights in or over the said lands so vested; 

4. The said Government Company shall have no power to transfer the aforesaid rights in the said lands so vested to 
any other person without the previous approval of the Central Government; and 

5. The said Government Company shall abide by such directions and conditions as may be given or imposed by the 
Central Government for particular areas of the said land as and when necessary. 

[F. No. 43015/7/2002 -PRIWj 

__ M. SHAHABUDEEN, Under Secy. 

M fevlt, 20 2006 


W.3TT. 4472.-4^4 PWR ^ fehfe 3 ^ Wfa fel 11% TpRTcT TRT B fen-'rBril-TOn TO PTC 

irt ^ ^ ffe fe (?ffen) ffenfe sro, to feT i felr i 


tot feB B TOfe B ffe ^ 3 mvto writ fei t % to A, fepf to 

irt ferq; tom i afk to ^ tor at^srt 3 t, srfTOR cr afe fen to,; 

SRT:, TOT, Bfe? TORT, fe TORT 3Tf¥fe, 1962 (1962 

50) TO BIT 3 TOriTCT ( 1 ) TO IflPkWY TO feB TOR) fit TO ^ B ^ 3#^K <R 3RR ife ^ TOB TOR 
TOl "RfelT =t><cfl 1? ; 


Btf TOfro, b) tor to^ir) 3 ^ t , to nRria t! fefe tor TOfriffe rircr 3 tot-tot (i) 

^ bMB tot ^ trtm B' w 31livid to ifen Tnron tsb<tt TOd<&r to ^trtt t, ^rto fe b fee, 

^ WBtrfn feB ^ ^ ^ to.^. Trafe, t?to fenfe, fe (^ffen) ffefe -rfe nfe 

BTcfe, Sffe-^Tt^Tt TPfa TO, 7JT4 (JjTOd) Bl fBfecT B RTSfa fe 7felT I 


3^ 


fen 


TO 

tBK 

3TR.fe2.3TRR BT# 





B fe a), (fe.ri ) 

l 

2 

3 

4 

5 

'item 15 


nkro 

913 

0.0963 




115 

0.6336 

TOWT5 


TOTTOTTT 

649 

0.0938 




65(Hl 5 

0.2495 




650U; f 





646 

0.0178 




632 

0.0713 




633 

0.1219 




634 

0.0832 


[m TT. T3^r.-14014/12/06-fe.Tff. (TO-I)] 
TO- «ft. TOro, 3TO feR 
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RKrT Rit 71*141 : W37 25, 2006/375^^ 4, 1928 

MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 20th November, 2006 

S.O. 4472. —Whereas it appears to the Central Government that it is necessary in the public interest that for the 
transportation of natural gas through Dahej-Hazira-Uran and its spur pipeline project in the State of Gujarat, a pipeline 
should be laid by the GAEL (India) Limited; 

And, whereas it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary 
to acquire the Right of User in the Land under which the said pipeline is p< pposed to be laid and which is described in the 
Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred b;, sub-section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 19ti2, tfyrCentral Go /emment hereby declares its intention to acquire 
the right of user therein. 

Any person interested in the land described in t fie said Schedule i tay, within twenty ope days on which the copies 
of the notification issued under sub-section (1) of Section 3 l f the said Avt, as published in the Gazette of India are made 
available to the general public, object in writing to the laying of the pipelift^under the land to Shri S.K. Rathod, Competent 
Authority, GAIL (India) Limited, Ichhapore-Magdalla Road, Old Colony, Nc at ONGC Circle, Hazira, Surat (Gujarat). 

SCHBXJIE 


District 

Tahsil 

Village 

1 

2 

3 

Valsad 

Valsad 

Gorgam 

-do- 

-do- 

Vaghaldhara 


Survey No. Area to be acquired for 

R.O.U.(inHect) 

4 5 


913 

0.0963 

115 

0.6336 

649 

0.0938 

650B 1 

0.2495 

650A | 


646 

0.0178 

632 

0.0713 

633 

0.1219 

634 

0.0832 


[F. No. L- l4014/I2/06-GP.(Part-D] 
S.B. MANDAL,Under Secy. 

■^ 4 *^, 20 ^^ 2006 

«FT.37T, 4473.7TT4R7 ^ RF STOW Wfa fa t fa TpKffi 7RR ^ Rfa-faTJ-^TH ^ 7R7 

sri fa ^ Rffar fa fa (sfaqi) fafa srt, tfar i fat i 


fa W&K 'SFt 4Is?4efa fafa *£ fat? RS fa<T fa $ fa far t¥, fafa* '3Rcf 

RlfRfaR fa cpn TTRTrsf t fa # 57? faRJyFTl 7t Tfal 3^fat fafa fat»T *£ fapfiR ^1 ffa *TFJ; 


3KT:, 3TR fafa fafafa 4 l $4<rfa ( far T? fatfa fapfiR afa) falffa, 1962 (1962 

50) RH *IRT 3fat *TRT (1) 5R1 fa ftfaf Rfl far %% fafa fatfa atffaK R7T afafa ^ 3W 2W 

rh fam fat %; 


^qfaRT, 37^7^ llrTf^qs: Tfrr^faaf ^ wr 3 ^q-^nTT (1) 

^ *rrc?r ^ tfjtrr ^ yiifvM *77 37faeR7 Rft Rffar ttpot Wti #t t\ s# i, fWte fa ^ fa, 

fafafa 9ftirfa Tlfa,77SRTfafat, fa (fafa fa,fat 

faR/fa.fa Tlfa ^ RTF, faTl, fa (tpRFT) *fit faffa ^R $ 3fa fa 7lfa I 
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fetal 

TOtiWt 









1 

2 

3 

4 

5 

WIKt 



606 

0.2550 

WRt 



67 

0.1500 




68 

0.1200 




69 

0.1350 




70 

0.0825 




73 

0.0600 




74 

0.0015 


[TR *f. T*eT. -14014/12/06~m it. (*nr-i) ] 


■Q7T ^T. 3434 4ff33 


New Delhi, the 20th November, 2006 

S.O. 4473.—Whereas it appears to the Central Government that it is necessary in the public interest that for the 
transportation of natural gas Dahej-Hazira-Uran and its spur pipeline project in the State of Gujarat, a pipeline should be I aid 
by the GAIL (India) Limited; 

And, whereas it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary 
to acquire the Right of user in the land under which the said pipeline is proposed to be laid and which is described in the 
Schedule annexed to this notification; 


Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962, the Central Government hereby declares its intention to acquire 
the right of user therein. 

Any person interested in the land described in the said Schedule may, within twenty one days from the date on 
which the copies of the notification issued under sub-section (1) of Section 3 of the said Act, as published in the Gazette of 
India are made available to the general public, object in writing to the laying of the pipeline under the land to Sliri S. K. 
Rathod, Competent Authority, GAIL (India) Limited, Ichhapore-MagdallaRoad, Old Colony, Near ONGC Circle, Ha/.ira. 


Surat (Gujarat). 


9CHS3XJLE 



District 

Tahsil 

Milage 

Survey No. 

Area to be acquired for 
R.O.U. (inflect.) 

1 

2 

3 

4 

5 

Navsari 

Gandevi 

Ichhrpur 

606 

0.2550 

Navsari 

Jalalpur 

Ethan 

67 

0.15a) 




68 

0.12a) 




69 

0.1350 




70 

0.0825 




73 

0.0600 




74 

0.0015 


[F. No.L-14014/12/06-G,P. (Part-1)] 
S. B.MANDAL, Under Secy. 


,|. il I 1' 


t 




H «l 


Hi*'* "I - 1 H" 














[ 11—73^5 3(H)]_ MHTT 3TT TT^TT? < W^T 25, 200ggWg”T 4, 1928 __ 9 7^ 

^%fft,'20W3T, 2506 
\ 

7ET. sir. 4474—<&fa HOT % (^r *t OT^tH % 3lROT HiT 3F3fr) afaftilH, 

1962 (1962 ^ 50) wl) & m 3 <& 3MT (1) % 

3T#T ^ ^ Hf ^TKrT HOT % #T gic^te ^ TOFT 3fRnjHHT 3tT. 1259 HT^ 

1 3THHT 200 6 5TTT HH 3tfa^RT % H?PH ag^if Rlftfe ijft % RdlHU % HfaT ^ 

^rrft/ <?Wt 3NH? *f #5T ^r #T 3TRJ *t TKHt it % RRFT 

OTHtani# ^ gic§irRj ?th % mR=i*h % Rr%, ^ R^i4« HJ? wft, W tern ^Rr £i~hm>1'vh 5*hK#w 

foffe, R^thh %r Rift*?, srt Rrapt % hhRr <$> RRr otRh % siRot 

Hjr 'rt <fc 3rc% sum ^ #if s5t; 

« 

#r g^r Tnrer stRi^n ik M wm hARt V 4 sftht 2 0 0 6 eft hrt ft ^ *ft; 

#r Rrcft % hhh if ^rar *& m %<$nf' > 


#r nm giterft % shh stRjRrr ^ft hrt 6 3wn ( 1 ) % sAffr Hv^h hot eft snpft Rft£ ^ 3tt; 

#T HOT %, 3HH Rft£ HT RlHK ^ % HSHTc^sfR H? FTTHTH ft «lft HT ft> 33H ^ W^T 
Rraft cfr Rrt % hhH OTOtH % siRot ^r h>t Rrtein ter %; 

31HS 3TH, HOT:, HHH OjRlftHH ^ft HTH 6 <ft 3HHRT (1) 5RT Ylfetm ^T ^ Ho 

HRPHT ^R??T % fo ^H 3TRf^RT % OTH Rlftfe ^ ^ OTHTH ^ 3 {Rot: 

dl4’1 i^iHT 'Jlldl 


#T, HOT: HHH 3tRlR[HH HRT 6 ^ 3WI (4) 5RT §ltert H>T H#T HRrT H? 

I HcfH ^ if OTHtH ^T 3 tRot ?H HtW % Hlftw % %^tH HOT" ^ RRh ^ cp?nq, HHt * 

ftnW : % jHff, ^ torn ?th ^i-hhUvih fMfe *t RRh #tt l 



T ficf hth 

Hcf HHT 

HH-tefa^H TO 

3IR sit 


mzrrm 

TO 

Rf TO 

1 

2 

3 

4 

5 

6 

nm % h<mR?t 

Rr^rr s RiA’^it 


THH 8 

3TRT 


57 

- 

1 

36 

50 


[mn. ^-14014/18/2006-^.^.] 
HH. nt. h^{, 


3576 Gl/2006i—4 
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New Delhi, the 20th November, 2006 

S. o. 4474. Whereas by notification of the Government of India in the 
Ministry of Petroleum and Natural Gas number S. O. 1259 dated the 
1 st August 2006, issued under sub section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962) ( hereinafter referred to as the said Act) , the 
Central Government declared its intention to acquire the right of user in 
the land, specified in the Schedule appended to that notification of the 
purpose of laying pipeline for transportation of natural gas from the 
exploration blocks in the Northern / Southern offshore of Goa and 
structures in Andhra Pradesh of M/s Reliance Industries Limited by a 
Reliance Group company. M/s Reliance Gas Transportation 
Infrastructure Limited formerly known as M/s Reliance Gas Pipelines 
Limited, to various consumers of District Rangareddy in the State of 
Andhra Pradesh ; 

And whereas the copies of the said Gazette notification were made 
available to the public on 14 th August, 2006; 

And whereas ?)0 objection received from the public to the laying of the 
pipeline 


And whereas the Competent Authority has, under sub -section (1) of 
section 6 of said Act, submitted report to the Central Government; 


And whereas the Central Government, after considering the said report 
and on being satisfied that the said land is required for laying the 
pipeline, has decided to acquire the right of user therein. ; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 6 of the said Act, the Central Government hereby declares that 
the right of user in land, specified in the Schedule, appended to this 
notification, is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of 
section 6 of the said Act, Central Government hereby directs that the 
right of user in the said land for laying the pipeline shall, instead of 
vesting in the Central Government, vest on the date of publication of the 
declaration, in M/s Reliance Gas Transportation Infrastructure Limited, 
free from the encumbrances. 
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Village 

Survey No. 

Sub-Division No. 

Area to be acquired for ROU 

Hectare 

Are 

C-Are 

1 

2 

3 

4 

5 
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Mandal: Marpalli _ District : Rangareddy _ State : Andhra Pradesh 

1. Ghanapur __57_1_36_50_ 


[F. No. L-14014/18/2006-G.P.] 
S.B MANDAL, Under Secy. 

^ feTt, 24 2006 

W. 311. 4475.— wm ^ O^tPc-WM (*# *t TOFT i 3lftmF mi 

3I^T), 3Tf^m ) 1962 (1962 mi 50) (fait ' TO 3Tfstol m?T TOT %) it 

sjrt 3 it tort (i) i m#f mft it M mm i #r. qi<§frrm % tow it 

3T^RJcRT W mi. 3TT. 1446(3T), m^3 5 faTOT, 2006 j?RT 37T 3#qmTT % MTOT 3FJ^ % 
faftfe ^ if, ^ fonqq ^t*T' i %IT $ TTOft/ 3PWZ ^ rjm mtfif #T 
STRICT i HTTOFTbTt % 3TRfit5T *p?7 $ <ji %TWft fopt i OT^T^fTT^Tt rfm yjc^frj* ?RT 

% i.f^iq, qm pHrCRf m*Rt, feeTOW % £FTOt£?FT ^SfiT^IT 

srt torn i praTO % ftrq sqiPT % 

3lf^mR ^7 3Ffa i 3R% 3TT3W it iw it ?St ; 

-3^R vjmT 717FR" SrftRJrRT if srfTOT 7RTTT it r!T%5 1 3 fPldW 7 , 2 00 6 it TOT3I mR .$ 

«5t; 

#r wrip fWt if to $ 7mm it iR f rnmq'pnfr j^i ?. 


#r 7m gifamRt ^ to mfaPFm it rnn 6 it TORT(i)i m^m mmR mr 3mt frie 

***; 

#r i*frj TRmR TO <R fcJrJR mr% i; #R q? TO4R i\ TO qr ti TO 

fasti i faq arnHw t, 3*ti toft i arfamR mr TOti mti mi fatiPTO famr t; 

3W: TO. rnmR, TO 3TfatiTO ml ?4RT 6 <st TORT(1) 5m TOI ^#T0t mi #T 

|q. m mR?r % fm 3#pj^qT *t w f^fe ^ ^ m?w^ ton m i^q 

mwrr m 3?^imR mi 3i-^H fiwr mm % ; 

#r, m^Fr mm to 4 w 6 <& tottt (4) wi q^r mr ott |q, 

7^ vjmr ^ mwFr mi mfemR qFim if yrni^m it diPtu % i*?tq mm 

% f^ri iti it mmq, mft temi % gmr, fpRtqTi % ^rwi&h ^TR^qr ^ 
£rt 1 
















9712 THE GAZETTE OF INDIA: NOVEMBER 25,2006/AGRAHAYANA4,1928 [Part II— Sec. 3(ii)] 


! _ 


! 



xm 8 3TRTJTST 


Hi/ HH fefcMH H 1 





W 

f^CR 

. 

1 

2 

3 

4 

5 


2 

0 

04 

05 

13/2 

0 

03 

05 

14 

0 

07 

45 

21 

0 

00 

10 

22 

0 

07 

85 

23 

0 

03 

85 

52 

0 

08 

25 

123 

0 

11 

05 

126 

0 

20 

35 

2) qrifap* 

78 

0 

56 

85 

111 

0 

04 

75. 

121/1 

0 

03 

60 

148/1 

0 

00 

25 

149/1 

0 

03 

75 

153 

0 

02 

75 

158/2 

0 

11 

50 

159/3 

0 

04 

65 

1 62 

0 

03 

05 

200/2 

0 

11 

70 

2 04/3 

0 

34 

55 

212 

. 0 

03 

50 

214/2 

0 

21 

85 

220 

0 

09 

90 

378/Iit 

0 

02 

00 

379/Itt 

0 

00 

65 

379/lgj • 

0 

00 

35 


^r^rr § tR. 


TEST 8 3TE$rahl 

1} 

615/2 

0 

46 

00 

619 

0 

23 

30 

62 1 

0 

08 

00 

636 

0 

03 

55 

637 

0 

03 

60 

639 

0 

10 

10 


.hW'IH 1 * 


> II 


1,, ,|l ,**•!' * 


















[ *tP71 l—W^ 3(ii)]_ •’HTTcT TTO : 25, 2006/3^^^ 4, 1928____9713 


»- 

) 1 


2 

3 

4 

5 

2)$WT 


327 

0 

13 

80 


335 

0 

02 

90 


376 

0 

02 

65 

3) *igg7 


19/1 

0 

00 

25 


19/2 

0 

00 

15 


32/1 ‘ 

0 

00 

10 


32/2 

0 

02 

55 


32/6 

0 

09 

05 


32/7 

0 

11 

75 


32/8 

0 

05 

95 


32/9 

0 

07 

00 


32/11 

0 

02 

30 


33/1 

0 

03 

60 


89 

0 

. 04 

95 


439/1 

0 

04 

35 


453 

0 

00 

05 


456 

0 

04 

50 


458 

0 

24 

80 


466 

0 

00 

55 


575 

0 

04 

45 


721/1 

0 

02 

75 


722/1 

0 

03 

20 


757 

0 

07 

35 


762/3 

. 0 

00 

10 


775/1 

0 

04 

80 


786 

0 

02 

05 


792 

0 

13 

25 


809 

0 . 

04 ‘ 

65 


758 if 

0 

02 

30 

4) cKriH^fe 


13 

0 

04 

30 


46 

0 

04 

90 


57/1 

0 

01 

00 


59/1 

0 

00 

10 


59/2 

0 

01 

55 


114 

0 

14 

90 


144 

0 

00 

60 


149/3 

0 

00 

15 


183 

0 

02 

70 







.. 


n ji 


9714 THE GAZETTE OF INDIA: NOVEMBER 25, 2006/AGRAHAYANA 4,1928 [Part II- Sec. 3(ii)] 


\ 1 

2 

3 

4 

5 


193 

0 

02 

20 . 

5) 

18/2 

0 

03 

50 


1S/1 

0 

07 

60 


30/1 

0 

24 

35 


30/2 

0 

02 

90 


30/3 

0 

00 

70 


32 

0 

08 

30 


54/1 

0 

07 

50 


243 

0 

49 

25 


244 

/ 

0 

01 

15 


245 

0 

06 

75 


247/1 

0 

05 

00 

S Ml 



TFHJ 8 

l)^ws 

53 

0 

04 

30 


69/3 

0 

02 

10 


6 9/4 

0 

05 

00 


71/1 

0 

02 

80 


173/1 

0 

01 

85 


207/2 

0 

18 

25 


221/2 

0 

00 

10 


452 

0 

07 

00 


519/2 

0 

05 

45 


522 

0 

02 

55 


523 

0 

01 

85 


529 

0 

02 

05 


531/3 

0 

19 

50 

2) 

322 

0 

02 

20 


338/1 

0 

02 

90 


340 

0 

05 

00 


34 2 

0 

52 

25 


443 

0 

03 

40 


514 

0 

10 

15 

3) sft.TJFTTTT 

59 

0 

03 

80 


6/2 

0 

02 

75 


18 

0 

07 

05 


19/1 

0 

05 

50 


21 

0 

06 

05 


37 

0 

04 

90 


* ii 



.III... . .Ml'Mf.MIl'PN ■ ‘ ■-< 


I !► 




I' * 






[VFTII — ^53(ii)] _WPR : W3R 25, 2006/31HSI4»l 4, 1928 _ 9715 


L i 

2 

3 

4 


4) ft/tH 

97 

0 

01 

25 

103 

0 

04 

70 

146 

0 

03 

75 

167/2 

0 

00 

70 

5) 

21 

0 

03 

45 

37 

0 

04 

80 

38 

0 

01 

50 

55 

0 

01 

85 

62/2 

0 

05 

25 

67 

0 

00 

10 

86 

0 

07 

20 

382/2 

0 

04 

10 

383 

0 

44 

30 

390 

0 

15 

40 

6)^T5T 

103 

0 

00 

20 

104 

0 

03 

35 

12 9/1 

0 

01 

80 

129/2 

0 

02 

65 

130/2 

0 

00 

10 

7) 

266 

0 

02 

60 

281 

0 

01 

90 

288 

0 

04 

80 

311 

0 

00 

50 

312 

0 

02 

15 

313 

0 

01 

70 

324 

0 

01 

90 

8) 3JKc>I4)£| 

37 

0 

03 

10 

296 

0 

11 

05 

2 97 

.0 

28 

85 

298 

0 

00 

30 

312/1 

0 

03 

35 

313 

0 

31 

80 

319/1 

0 

05 

60 

330 

0 

07 

30 

346 

0 

22 

85 

348 

0 

00 

50 

591 

0 

01 

15 

____ 

0 

02 

85 








9716 THE GAZETTE OF INDIA: NOVEMBER 25,2006/AGRAHAYANA4,1928 [Part 11— Sec. 3(ii)] 


t . . 

1 

2 

3 

4 

5 

8) 

593/1 

0 

01 

75 


627 

0 

03- 

40 


664/1 

0 

02 

30 


frr^rr s f*e 'itawfi 


g 3TRJTT5T 

1) '<mm 

5 

0 

15 

35 


9/1 

0 

03 

60' 


34 

0 

05 

00 


35 

0 

08 

10 

2) 

99 

0 

06 

60 

3} 

342/4 

0 

01 

40 


387 

0 

05 

35 

4) 

8 

0 

05 

90 


13 

0 

10 

45 


19/1 

0 

02 

95 

5) ril^cKH 

18 

0 

06 

10 


2 8/4 

0 

00 

50 


36 

0 

05 

05 


37/1 

0 

31 

60 


79 

0 

02 

70 


90/1 

0 

08 

25 


91/1 

0 

00 

20 




TFHf g 3THJ 

1) 

46 

0 

09 

85 


47/4 

0 

01 

55 


47/6 

0 

09 

00 


48/4 

0 

00 

55 


12 7/2 

0 

00 

10 


195 

0 

03 

85 


197 

0 

04 

40 


198 

0 

00 

10 


214 

0 

00 

80 


301 At 

0 

07 

20 


437/3 

0 

00 

25 

3) "il^i 

37/1 

0 

04 

85 


147/3 

0 

00 

75 


149 

0 

06 

75 


187/1 

0 

00 

80 


__._ mu _ 

0 

02 

10 


."'I 


I II 


, |i« WHI" 






















; AlUA.i v.; -.*J. l 

4, 1$28 

'0.8A0 ii 00 

6 1 \ 

.9717 



‘W¥ffl(; M^:23, 20gi/3TTOm 

.--■■■•“ ■- 

i 2 \ i 

h 

£ _2 ^ 

—-1-— 

.~J3~-.. 

SB! 

—-- r 


\ 0 

____Jr:.-- 

—--- 


i) h W<Jtei 

Oc? 

00 

: 

30 1 / 4 *-\2C 

0 

0 

00 

00 

20 

10 

I- 

y- i i 

o 30 2/2g\<j 

0 

03 

70 


t \ 

. ”...“.371/6 St 

0 

03 

& 

2)imsi 

j r, 

G 31 ^\oS 

0 

08 

80 

;i f- 

^ ’> ; \ 

0 143 '-' 8S 

_ ..XL,. ._. 

—05~_ 

.,.. 

00 

TIT’’ 

-■ H6/2'y^'' 4 ' 

0 

01 

10 

3:: 


148 .y .. 

0 

00 

10 

■ i: 


198/2. y y y 

0 

33 

90 


r 

201 ou ^ 

0 

11 

70 

3) 


95/4 *\rA± 

0 

01 

45 

' '. :• 

• • /} 

96/7 000 0 

0 


30 


00 

0 137/1 f V--3* 

0 


05 

00 

ro; 

141 

0 


85 

HS»TlS 


i^r tii g 


TI^I 

8 STRICT 


. : j ■ 

33/6 . yyy 

. <;• f • 

0 

05 

25 

--.- ■ 


-.- ....-67/1 "~. 

l-vv'ni't . 5 [fry !-jTT 

X) 

03 

g^sn 3 

■ «•••■■:;.'- •> *■'' • 


-'■..—.-. 1 * 

.0 .. 

———— 




89/3 

0 


oo 

.—--- 


....:;.~. 11474 7\5~ 

0 

00 

efiPrTi? i.' 

.A • ') 


115 00 4 

0 

06 

80 


t ■ 

0 116/4 ; V03 

0 

00 

10 

r\ 

80 

127 ' ?R 

0 

00 

75 


P *': 



ni 

i-AC- 

----- 


* 133/3 


U1 

vw 

TaT! ( 



134/3 

0 

04 

35 

2) dNH<H 


340 .,., 

“ 352/7, .. >•■••. 

0 

0 

04 

02 

25 

80 

3) 

PO 

. “. 9 80 

0 

01 

• •x-70 i .v?i: 

r. t :i 

Q r 

o 12/1 ;-o. 

0 

19 

95 

0 \ 


n 24 ma 

0 

06 

80 



r . 30 -or 

0 

37 

05 

-......- 

- 

-...--— T237T T C; 

0 

19 

1&n"i-]8T/ 


.*:>C 

123/5 v ., ac 

0 

01 

25 


80 

126/1 yyy 

0 

04 

50 

r> f 


y 12 6/2 - rc 

0 

25 

60 



y 12 6/3 , r 

0 

23 

20 

■*.y> 

i. \ 

133/7 : 

. o 

01 

55 

_ _^ w ^ 

so 

..-.-... 133/14 .“~; r .. 

.. o —. 



. ^ . .. 

™™... 

.~..-. 434 . yy— .- 


. 07 • 

-85—“ 



- r f )' 0-a- ~ rrT . 




__ _ _ • . . *. — — 


-.. -.- -.. -• ’ ••• - - -- k '~ .. 





3576 GI/2006—5 























9718 THE GAZETTE OF INDIA: NOVEMBER 25,2006/ASRAHAYANA4,1928 [Part II— Sec. 3(ii)] 


1 

2 

3 

4 

5 

3) f%TcTT 

135 

0 

07 

30 

4) 

75 

0 

05 

50 


90/3 

0 

00 

60 


92/1 

0 

04 

70 


92/2 

0 

01 

10 

5) 

13 

0 

21 

20 


26/3 

0 


65 


2 6/5 

0 

00 

95 

6 ) 

42 2/2 

0 

05 

00 


423 V 

0 

01 

25 


425/1 

0 

00 

10 


439/2 

0 

03 

75 


441/3 

0 

03 

90 


475/1 

0 

02 

30 


476/2 

0 

00 

10 


485/1 

0 

00 

85 


485/2 

0 

01 

00 


485/3 

0 

02 

45 


48 7/3 

0 

00 

65 


487/9 

0 

02 

80 


ftra § gw T fr<Mft 


TTrCT g STRICT 


148 

0 

04 

25 


158 

0 

02 

05 

2 ) 

85/1 

0 

02 

10 


95 

0 

32 

05 


97/1 

0 

13 

25 


99 

0 

08 

75 


103 

0 

. 03 

75 

3) 

10 

0 

16 

65 


19 

0 

09 

80 


62 

0 

17 

65 


^TRT *ft ^ 62 4 

0 

01 

80 

4) ft. «fc. TRT^4 

58 

0 

03 

45 


64 

0 

19 

50 


67/3 

0 

01 

75 

. 

180 

0 

10 

55 

5) 

247 

0 

32 * 

10 


257/2 

0 

06 

95 


267 

0 

17 

15 


276 

0 

09 

,40 


314 

0 

23 

30 


352 

0 

02 

65 


54 

0 

03 

75 

QfiSMHH 

26 

0 

03 

70 






■14. “ > 


I *■ !=•» ill • *" 









[ W] II—' mz 3(ii)] 25, 2006/<Hilgiq»l 4> 1928_■ _9719 


i! i 

2 

3 

4 

5 

7) 

62/2 

0 

03 

70 


65 

0 

06 

30 


79/7 

0 

00 

10 


79/11 

0 

01 

55 


118 

0 

35 

40 


121/6 

0 

03 

45 


[•'Tit.fr. T^T-14014/17/2006-frDft.} 


T^T. frt. HVfecn, 3T^T 

New Delhi, the 24th November, 2006 , 

S. 0.4475.—Whereas by notification of the Government of India in the Ministry of 
Petroleum and Natural c^as number S.O., 1446(E) dated the 5 th September 2006, issued 
under sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Requisition of 
Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), 
the Central Government declared its intention to acquire the right of user in the land, 
specified in the Schedule appended to that notification for the purpose of laying pipeline 
for transportation of natural gas from the exploration blocks in the Northem/Southem 
Offshore of Goa and Structures in Andhra Pradesh of M/s Reliance Industries Limited, 
to various consumers of District East Godavari in the State of Andhra Pradesh by a 
Reliance Group company, M/s Reliance Gas Transportation Infrastructure Limited, 
formerly known as M/s Reliance Gas Pipelines Limited; 

And whereas the copies of the said Gazette notification were made available to the public 
on the 13 th September 2006; 

And whereas no objections were received from the public to the laying of the ' 
pipeline; 

And whereas the Competent Authority has, under sub-section (1) of section 6 of the said 
Act, submitted report to the Central Government; 

And whereas the Central Government, after considering the said report and on being 
satisfied that the said land is required for laying the pipeline, has decided to acquire the 
right of user therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the 1. nd, 
specified in the Schedule, appended to this notification, is hereby acquired for laying the 
pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said land for 
laying the pipeline shall, instead.of vesting in the Central Government, vest on the date of 
publication of the declaration, in M\s RelianceGas Transporation Infrastructure Limited, free 
from all encumbrances. 


Continued.. .2 








9720 THE GAZETTE OF INDIA: NOVEMBER 25,2006/AGRAHAYANA4,1928 [Part II— Sec. 3(ii)] 


. •• ’■ • • . . .. . .—'—'{— 

Schedule - ~ 

..— 

- 

-.- .; . 

Mandal: Tailarevu— J L 2 District: East Godavari Si 

tate : Andhra Pradesh— 


Survey No./Sub-Oivision No. 

Area to be acquired for ROil 

Village o 

Hectare 

Are 

C-Are 

—T7-r r ~ 

2 

3 

4 

5 

1) Maliavaram 

. ' 2 * 

0 

04 

05 


13/2- ... • 

0 

03 

05 

. .-'*2—.... . 

. ....14 .- 

0 . 

.07 

45 


21 

0 

00 

10 



0 

07 

85 



: 0 • 

03 5 < 

85 

■. v;—,- 

■ < : ■ • ■■ 

o 

; M 08 f: • 

25 

G f: ;• ; : • • -../K • V ‘ !7 .•/ 


/ 0 V 

;f; 11 

05 


.. v . J. 

; ,0 

/ 20 .; 

..• 35 

2) Polekurru , 

■:; ■ ...■ n-i78i ^ vT— 

. i 0 

: oM 56 b; 

85 


• • E-: H I r>d: '■■■A-.; 1 


: 04T^ 

:: 75 


121 /i 

' 0 

03 

60 


i48/i 

.0 , . ‘ 

0Q 

25 


, 149/1 :p/ 

1 0 

; ,..03: • 

; 75 


153 

0 

02 

75 

■ : i. 1 :l ■:;•. : > 

158/2 ?v:; ' 1 

0 / 

n 

50 


159/3 

0 

04 

- 65 


162 ; ';■■■■■ 

0 

03 

05 


200/2 

0 

11 

: ' 70 

1 

204/3 . . ........ 

0 

;ir 34 

.. , , 55 


2\2 . ' 

0 

• • ! 03 : v:b 

< 50 


214/2 

0 

21 

85 


'220 ; ; 

0 

'.1 09' 

. 90 


378/1A 

0 

02 

00 


379/1A 

0 

00 

65 


. 379/TB 

• 0 - : 

00 

35 

Mandat: Kajuluru District : East Godavari 

State : Andhra Pradesh 

1) Pallepalem 

615/2 

0 

46 

00 


619 

0 

23 

30 

..... .(. .1 .-V 

621 

0 

08 

00 


^ ' 6.36 

0 

03 

55 

Vi *'-ii 

687. -/ : . . 

0 

03 , 

, 60 


639 , 

0 

10 : ^ 

10 

2) Siia 

• 327 

0 

13 

80 


335 

0 

02 

90 


376 

0 

02 

65 

3) Kajuluru 

19/1 

0 

00 

25 


li P tl 




>i<ioi‘i i I-* N 'U • 4- 


■ HU I ■ 


















[j^gbHfflpea^j 

htosao bht 


1 s 

| *1 

|. s T 

S2 i I 

3 

K 

1 5 ! 

3) Kfittiluru ContgD. 

0 

St9/2 

0 

..binoO 8%6f1benns$jiL (3 

OS 

TO 

0 

r\0?/i 

0 

00 

10 

6S 

Si* 

0 

cm 

0 

02 

55 

SI" 

ro 

0 

-«3£/6 

0 

09 

05 

3\ 

ao 

0 

■em 

0 

11 

75 

00 

30 

0 

r\$# 8 

0 

05 

95 


rieebsiS sitfbnA : 9is$3 

hevslflri® tes3 : lohteiG 

0 

■■m 'll 1111 "I 

OS 

M) 

0 

'. g£/11 

0 

. ul^qBiuqsbb^ (r 

or 

50 

0 

£\Q3/1 

0 

03 

60 

00 

30 - 

0 : 

A\989 

0 

04 

95 

08 

' 50 

0 

r'430/i 

0 

04 

35 

38 

ro 

0 

r\84$3 

0 

00 

05 

35 

ar 

0 

S\T$$6 

0 

04 

50 

or 

00 

0 

5\r«58 

0 

24 

80 

00 

TO 

0 

53166 

0 

00 

55 

3£ 

30 

0 

5\S^5 

0 

04 

45 

✓Jrj 

SO 

0 

s» 1/1 

0 

02 

75 

38 

ro 

0 

£*§2/1 

0 

03 

' 20 

30 

50 

0 

65^57 

0 

07 

35 

03 

sr 

0 

t\mi3 

0 

00 

10 

OS 

50 

0 

S**5/1 

0 

04 

inurnsllHp (5 

oe 

so 

0 

r\8£§6 

0 

02 

05 

00 

30 

0 

0r^92 

0 

13 

25 

C‘.\ 

53 

0 

Sl $09 

0 

04 

65 


SO 

0 

Asphalted RoSfrhn Survey No. 758 

0 

02 

30 


0 


_J0_ 

.04- 

_2.0_ 








08 

£0 

0 

_ e ^tfi 

. 0- 

.. 

3T 

50 

0 

s 5Wl 

0 

01 

msiuqjjjj# (A 

30 

TO 

0 

8 ^9/1 

0 

00 

10 

03 

30 

0 

f '§&/2 

0 

01 

55 

an 

<> v> 

90 

0 

r ^14 

0 

14 

90 

oe 

M) 

0 

*§44 

0 

00 

60 

35 

ro 

0 

^9/3 

0 

00 

15 

OS 

AO 

0 

e %3 

0 

02 

70 

3r 

so 

0 

6 H93 

0 

02 

20 

.X ,.ox 


0 

- - 

_O- 

.... ..-03- 

—-..SO.. 

o) uuyannuuiuaijiH- 





. . . . 

p,\ 

SO 

0 

r ?9/1 

0 

07 6 

hsvsiurr^y {c 

08 

AG 

0 

Y So/i 

0 

24 

35 

03 

ro 

0 

8 §0/2 

0 

02 

90 

















9722 THE GAZETTE OF INDIA: NOVEMBER 25,2006/AGRAHAYAN A4,1928 [Part II— Sec. 3{ii)] 


1 

2 

3 

4 

5 

5) Jagannadhagiri Contd.. 

32 

0 

08 

30 


54/1 

0 

07 

50 


243 

0 

49 

25 


244 

0 

01 

15 


245 

0 

06 

75 


247/1 

0 

05 

00 

Mandal: Karapa 

District: East Godavari 

State: Andhra Pradesh 


1) Peddapurappadu. 

53 

0 

04 

30 


69/3 

0 

02 

10 


69/4 

0 

05 

00 


71/1 

0 

02 

80 


173/1 

0 

01 

85 


207/2 

0 

18 

25 


221/2 

0 

00 

10 


452 

0 

07 

00 


519/2 

0 

05 

45 


522 

0 

02 

55 


523 

0 

01 

85 


529 

0 

02 

05 


531/3 

0 

19 

50 

2) Endamuru 

322 

0 

02 

20 


338/1 

0 

02 

$0 


340 

0 

05 

00 


342 

0 

52 

25 


443 

0 

03 

40 

' 

514 

0 

10 

15 

3) G. Bhavaram 

59 

0 

03 

80 

4) Siripuram 

6/2 

0 

02 

75 


18 

0 

07 

05 


19/1 

0 

05 

50 


21 

0 

06 

05 


37 

0 

04 

90 


97 

0 

01 

25 


103 

0 

04 

70 


146 

0 

03 

75 


167/2 

0 

00 

70 

5) Vemulavada 

21 

0 

03 

45 


37 

0 

04 

80 


38 

0 

01 

50 


55 

0 

01 

85 


,i.i .... 


P tl 


. k.khu. .rn- W.. 


n.» » 













[MFTII—^53(ii)] _Mmr OTT? : 25, 2006/3TOgm 4, 1928__9723 


1 

2 

3 

4 

5 

5) Vemulavada Contd... 

62/2 

0 

05 

25 


67 

0 

00 

10 


86 

0 

07 

20 


382/2 

0 

04 

10 


383 

0 

44 

30 


390 

0 

15 

40 

6) Vakada 

103 

0 

00 

20 


104 

0 

03 

35 


129/1 

l 

0 

01 

80 


129/2 

0 

02 

65 


130/2 

0 

00 

10 

7) Karapa 

266 

0 

02 

60 


281 

0 

01 

90 


288 

0 

04 

80 


311 

0 * 

00 

50 


312 

0 

02 

15 


313 

0 

01 

70 


324 

0 

01 

90 

8) Aratiakatta 

37 

0 

03 

10 


296 

0 

11 

05 


297 

0 

28 

85 


298 

0 

00 

30 


312/1 

0 

03 

35 


313 

0 

31 

80 


319/1 

0 

05 

60 


330 

0 

07 

30 


346 

0 

22 

85 


348 

0 

00 

50 

. 

591 

0 

01 

15 


592/5 

0 

02 

85 


593/1 

0 

01 

75 


627 

0 

03 

40 


664/1 


02 

30 

Mandal: Ramachandrapuram 

District: East Godavari 

State 

Andhra Pradesh 

1) Kapavaram 

5 

0 

15 

35 


9/1 

0 

03 

60 


34 

0 

05 

00 


35 

0 

08 

10 

2) Oduru 

99 

0 

06 

60 . 

3) Narsapurapupeta 

342/4 

0 

mom 

40 









9724 THE GAZETTE OF ^MSlAr NG^VEMBHR : ^0d^/A<SRSE®/PA4,1928 [PM iP^v3(ii)] 


; 8 i H \ £ f 

___,J£2_ 

_L_3._ 


- - . 

3) Nsfeapurapup&a Contd.. ^ 

^§§7 

0 

0 

or 

OD 

BbSVSlli^V iC 

4) Affibikapalle OU 

%c 8 

0 

05 

90 

VO 0 

e l3 

0 

10 

45 

•,; i Ks 

s Wi 

0 

02 

95 

5) Chddavaram v! 

oa^g 

0 

06 

10 

c r o 

.. _22&4.-.. 

Q 

-00 

-— -.§0-.- 

00 0 

36 

0 

05 


00 0 

37/1 

0 

31 

60 

Oc - • > v 

■ ' ¥9 

0 

02 

70 

00 0 

s: so /1 

0 

08 

25 

. 00 o 

v .gi/i-__ 

_0„__ 

—00- 

-20- 

Mandal : Rayayaram 0 

District: East Godavari 

State 

: Andhra Pttidesh 

1) Nadu ru bad a r 0 

\m 

0 

09 

85 


c47/4 

0 

01 

55 


47/6 

0 

09 

00 

u0 0 

48/4 

* 0 

00 

55 

i 20 0 

$27/2 

0 

00 

10 

r] !'(■ 0 

?; 1-95 

0 

03 

85 


w 

0 

04 

40 

' • V ■ 


y*v 


__ _ _.___J 

........ J -' 

— -j Qq - _ 

u 

uO 

10 

f j : : 3 1/ 

2^14 

0 

00 


2) Vedurupaka ;•* 0 

mtJA 

0 

07 

20 

Tti, ft i“ f) 

437/3 

0 

00 

25 

3) Loiia 

m 

0 

04 

85 

V'O W : 

Wfe 

0 

00 

7% 

3;} 0 

rt49 

0 

06 

75 


187/1 

0 

00 

80 

.J < "«• 

187/5 

0 

02 

10 

Manddl : Anaparthi 

District: East Godavari 

State 

: Andhra Pradesh 

1) MaOendravada-Q 0 

30:173 

0 

00 

20 

„ ... r 

301/4 

0 

00 

10 ' 


302/2 

0 

03 

70 

Uc= u 

37176 

0 

03 

65 

2) Rarnavaram ; -q 0 

r31 

0 

08 

80 


*44% 

0 

05 

30 


"146/2 

0 

01 

10 

// r (.; 

'W 

0 

00 

10 

•\. A Q 

198/2 

0 

33 

90 

- ^ -C4 , .. ...- 

_-22i_ 

0 

11 

70 

3)Polemuru--- : --- 

------ 


or 


fvsz&v-A surtbnA : 

* t 

teiG ms^qsifcr 

J!:of 


~i: 0: 0 

137/1 

0 

04 

.Thieve® !i>: (; 


14:1 

0 

06 

85 

Mandal: Mandapeta 

District: East Godavari 

State 

: Andhra Pradesh 

1) Art&muru 

3576 

0 

05 

25 

, ; : y H O 

67/1 

0 _ 

—.-03- 

_20.- 

~ p 

<88 

0 

11 

<66oG 7 

... 

~ . ~ . . . . M3. . .. 

b 

$L 


•,. ** ! ‘o \»* 

7 1 ^ 3/4 _ ~ 



4--2—..;inh-- 


115 

~Xj 

0 

uu 

06 

UU 

80 


,. , «, NNW..-4 •'•*• 1 


,#• 

















[*fFTII—ST°33(ii)] 


L^FTII—7§tr^3(ii)] -4TCcT TFTO : W3R 25, 2006/3TWFFT 4, 1928 


9725 




’ ’ ■ 

.. —"" 

1 

2 

3 

4 

5 

1) Artamuru Contd... 

116/4 

0 

00 

10 

, 

127 

0 

00 

75 


133/3 

0 

01 

05 


134/3 

0 

04 

35 

2) Tapeswaram 

340 

0 

04 

25 


352/7 

0 

02 

80 

3) Ippenapadu 

9 

„ O' 

01 

70 ? 


12/1 

i>* 

19 

95 


24 

" ■ n 

06 

*80 


30 

, 0 

37 

05 


123/1 

0 

19 

10 


123/5 

0 

01 

25 


126/1 

0 

04 

50 


126/2 

0 

25 

60 


126/3 

0 

23 

20 


133/7 

0 

01 

55 


133/14 

0 

01 

10 


134 

0 

07 

85 


135 

0 

07 

30 

4) Palatodu 

75 

6* 

05 

50 


90/3 

0 

00 

60 


92/1 

0 

04 

70 


92/2 

0 

01 

10 

5) Velagatodu 

13 

0 

21 

20 


26/3 

0 

00 

65 


* 26/5 

0 

00 

95 

6) Kesavaram 

422/2 

0 

05 

00 


423 

0 

01 

25 


425/1 

0 

00 

10 


439/2 

0 

03 

75 


441/3 

0 

03 

90 


475/1 

0 

02 

30 


476/2 

0 

00 

10 

• 

485/1 

0 

00 

85 


485/2 

0 

01 

00 


485/3 

0 

02 

45 


487/3 

0 

00 

65 


487/9 

0 

02 

80 

Mandal: Samalkot 

District: East Godavari 

State : Andhra Pradesh 

1) Madhavapatnam 

148 

0 

04 

25 


158 

0 

02 


2) Boyanapudi 

85/1 

0 

02 

10 


95 

0 

32 



97/1 

0 

13 

25 


99 

0 

08 

75 


103 

0 

03 

75 

3) Mamilladoddi 

10 

0 

16 

65 


19 

0 

09 

80 


62 

• 0 

17 

65 


Canal In Survey No.62 

0 

01 

80 

4) V.K. Rayapuram 

58 

0 


45 


64 

0 

19 

50 


67/3 

0 

01 

75 

11 1 VI ‘ 

180 

0 

10 

55 


3576 GI/2006—6 












9726 THE GAZETTE OF INDIA: NOVEMBER 25,2006/AGRAHAYAN A 4, 1928 [Part II— Sec. 3(ii)] 


1 

2 

3 

4 

5 

5) Bhimavaram 

247 

0 

32 

10 


257/2 

0 

06 

95 


267 

0 

17 

15 


276 

0 

09 

40 


314 

0 

23 

30 


352 

0 

02 

65 

6) Vetlapalem 

54 

0 

03 

75 

7) Panasapadu 

26 

0 

03 

70 


62/2 

0 

03 

70 


65 

0 

06 

30 


79/7 

0 

00 

10 


79/11 

0 

01 

55 


118 

0 

35 

40 


121/6 

0 

03 

45 


[F. No. L-14014/17/2006-G.P.] 
S B MANDAL, UnderSecy. 


^ 24 TIW?, 2006 

cKT. 4476.— Tfrfa } ^< l fcP PT ISf** ft ^ 3rf%PFR 4rr 

*&) 1962 (1962 VT 50) ( W* *f*rfWT TO W ft) ^ 

qi^r 3 m (i) ^ arota wft ^ wf *rrar ^ aftr ^P<h> fta 

^ TO! ^T. 3TT. 632 Tft*J 21 TOft, 2005, ^ TTOT ^ Tl^t ^ftST 26 Wit, 

2005 A TOfTTTT M * W *RTO * 7T3f^ (Tift® 8 3fW^, 2005 ft 

TO* V.3I. 3577 'SnXt^r 5 3*F^, 2005 5TTrl|$tfiC* fTO W «.<■) ^ A 

arjijftt ft fTfif^e ^ ft tp*i A wi *ft^ ^rrr A ^ ^ 

ftqre rt TO fttfftt TP , ;. i -s IH4 F H A ^4TO^H ^ ^TK? ^ ^rftTOI ^ ^ 

^Htr fv.a*y‘ sra ^ f^n « * tpA*t * tftn * 

3fftrerrt 4n at*fa «& si*rt anrrc 4ft ftl*» u n ^ *ft; 

3fh *F4vf ^T«m ^ uffcTT Clift** 14 2005 Vi v*H<*«* TO 

«ft ; 

3ik wm into* *. OPRT atfilftw «(IH64 otiri (i) * a#, <**n ^ 

fW* t * t; 

ak TOR 3, 33fT to* RR ftWR mto * cnmra.aik ZI5 WIH * a* m % T**T 

>jft to* * ** airfer t. wt* * afinro to ato to* to ftPrc^ro tort 

^ » 

act: 3m. toto mm atfittom <* aro e t* cstort (i) srt tmct ?ito* to srim to* 

p. ^itTO to* i 1% ?RT afirqjRT ^ *rm ag^t ii ftkfe rfJt ij RmronR to* * 

ftp? tjqto * a*tRi? -sir ato ton aim t; 


sft? mm? - 
^ t^T ftcfr t 1ft. ; 
TTv4 r r? ft fftflcl «>‘ 
fttr i 


ftl ETTT e ftt TTclfTI (4) ^RT TTcT itfmt m Tftm w?, 
M ?FT 3Tfft^R ftw ^ ^5T7H ftt cTTft^ ^ 

! ' 4f; - ^ f^ml ft grr titct ftfttfftrr fftfftfts ft 
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fuldl : 


-&Q 

7TPT hr 
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1. 


1/36 

0.0072 

2. 


342 

0.250ft 


[rn ^ 3TR-31015/87/2004-3lt.aTO-n] 


] l>^(iqX 3TSR 

New Delhi, the 24th November, 2006 

s. o. 4476. Whereas by a notification of the Government of India in the Ministry of 
Petroleum and Natural 6as number S.O. No. 632 dated the 21 st February, 2005, 
issued under sub-section (1) of Section 3 of the Petroleum and Mineral Pipelines 
(Acquisition of Right of user ion Land) Act, 1962 (50 of 1962) ( hereinafter 
referred to as the said Act), published in the Gazette of India dated the 26 th 
February, 2005(which was amended vide number S.O. 3577 dated the 5 th October, 
2005 published in the Gazette of India dated 8 th October, 2005, the Central 
Government declared its intention to acquire the right of user in the land specified 
in the Schedule appended to that notification for the purpose of laying an 
extension pipeline for transportation of Petroleum Products from Manglya 
(Indore) terminal in the State of Madhya Pradesh, to Piyala in the State of Haryana 
and Bijwasan in the NCT of Delhi by Bharat Petroleum Corporation Limited; 

And whereas the copies of the saiid Gazette notification were made 
available to the public on the 14 th November., 2005; 

And whereas the competent authority has, under sub-section (1) of section 
6 of the said Act, submitted report to the Central Government; 

And whereas the Central Government, after considering the said report and 
on being satisfied that the said land is required for laying the pipeline, has decided 
to acquire the right of user therein ; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 6 of the said Act; the Central Government hereby declares that the right of 
user in the land, specified in the Schedule, appended to this notification , Is hereby 
acquired for laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of 
section 6 of the said Act, the Central Government hereby directs that the tight of 
user in the said land for laying the pipeline shall, instead of .vesting in the Central 
Government, vest on the date of the publication of this declaration, in Bharat 
Petroleum Corporation Limited, free from all encumbrances. 
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SCHEDULE 


TEHSIL : SAPOTRA DISTRICT : KARAULI STATE : RAJASTHAN 


S.No. 

NAME OF VILLAGE 

SURVEY NO. 

AREA IN HECTARE 

1 

2 

3 

4 

1. 

NIMODA 

1/36 

0.0072 

2. 

KHEDLA 

342 

0.2808 


[F. No. R-31015/87/2004-0.R.-IIJ 
A. GOSWAMI, Under Secy. 


24 W3T, 2006 

??1• ^T. 4477.— WcPR ^ ^ mg: aUcjyqm ’ETcfTcT FlTrr t WT 

iwm Tt RTVg 3 rian ftwft TWTlit sfo 3. fcKncTHA ^TTSf i 

feIR ttr^T ^tfeRFT ferf*f&5 ST?r MI$4dl$T vjTpfr ^if^; 

afa c^tzr -FR^EE? Wiener faw^t cfe Rcft?r fRit £ Ml ’jpt vit 

5*F&. J4l«l«d 3F^fl 3 erf^fa t, fuRT*t ^ TTTsfqen^T f^TW VTFt RTT JTCtTTcI f, WTFT 3T%f?R cfiT 31^T 
f^TTT uTPE 

3TcT: 313, *Rcf>R, ^feRPT 3?N TI$4dlS?H (*JPT 3 cf> cR 3P3fa) 3Tf^Rm 1962 

(1962 RR 50). c^St EIRT 3 it WIRT (l) IRT R4cT RR STOW <IRcT §q, W *jf*t 3 ^ 3Tf^cRR 

<TT 3Tufa cfR^t 3ERt oTRFT ^ r^pp ft; 

Cf^ arffo, vjft vlqfcf 3EJ^ 3 ^ 3 fl cT^ £, W cTT^ Tt fuRI^ ^fT 3Tf£R£cHT ^ TRcT ^ 

7TWI efr RfcPTT 7WRR uRTTTT ^ v5R^R cfRT 3t XTftft t, $ew5t*T f^A ^ ^tcR, M^RcfT^ 

fowl's vrf|«-) £ feEt vRT^ viMOl 7 ! <£ 3Fuf*1 3ft 41 m<T) TpcfT ^EFSTR MlffcJcbl'f'l, 

y^-»rmoKT *^rtr r^s^rtt, wr<i i-Tit, «Kd Ef^7 «bM^, Fteei 

^ M7T cfc T71, RTcTT^ RRTt^^ - 322001 (VEiR&TPT) ^t ferf^cT 75R ^ 3TT^R ^uT I 


3T3^t 


Afvjftel : 'HRre^i fuTRT : ^Rtott TfvHf : 

- - 1 -^—:-5-—1-V- 
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L... . 2 . 

_ 


3 

4 


196 
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192 

0.0320 
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0.1100 
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0.0320 
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0.0500 
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0.0864 

680 

0.0792 

720 

0.0050 

721 

0.1080 

719 

0.0400 

718 

0.1440 

685 

0.2500 

715 

0.4900 

713 

0.3200 

168 

0.1008 

194 

0.1640 

164 

0.1412 

160 

0.2488 

202 

0.0432 

203 

0.0360 

204 

0.0702 


.(M't't) 'HI- 1 


f I 


H.HHt'-'(■'<+• ■*«+■’'"* * 


im *.*■»' 
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MKcT^FT TT3m ; 25, 2006/3TOFFFT 4, 1928 


3. 4l*fki 


4 

0.1224 

0.2052 

0.2200 

0.0330 

0.3405 

15.1900 


[m U 3TTC-31015/87/2004-3ti.31TC.~II] 

^ v'rtmft, arcrc 


- __ New Delhi, the 24th November, 2006 

S. 0. 447 Whereas it appears to the Central Government that it is necessary in the public 
interest that for the transportation of petroleum products from Manglya (Indore) terminal in 
the State of Madhya Pradesh, an extension pipeline to Piyala in the State of Haryana and 
Bijwasan in the NOT of Delhi should be laid by Bharat Petroleum Corporation Limited; 


And whereas it appears to the Central Government that for the purpose of laying such 
pipeline it is necessary to acquire the right of user in land under which the said pipeline is 
proposed to be laid and which is described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government hereby declares its intention to acquire the right of user 
therein; 

Any person, interested in the land described in the said Schedule may within twenty one days 
from the date on which copies of the Gazette of India containing this notification are made 
available to the public, object in writing to the acquisition of the right of user therein for 
laying of the pipeline under the land to Shri Deepak Nandi, Competent Authority, Mumbai- 
Manglya Pipeline Extension Project, Bharat Petroleum Corporation Limited, 1-C, Bal 
Mandir Colony, Near Hotel Pink Palace, Sawai Madhopur-322001( Rajasthan). 
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SCHEDULE 


TEHSIL : SAPOTRA DISTRICT : KARAULI STATE : RAJASTHAN 


S.No. 

NAME OF VILLAGE 

SURVEY NO. 

AREA IN HECTARE 

1 

2 

3 

4 

1 . 

KHEDLA 

196 

0.2000 


192 

0.0320 


679 

0.1100 


193 

0.0320 


676 

0.0500 


183 

0.0864 


680 

0.0792 


720 

0.0050 


721 

• 0.1080 


719 

0.0400 


718 

0.1440 


685 

0.2500 


715 

0.4900 


713 

0.3200 


168 

0.1008 


194 

0.1640 


164 

0.1412 


160 

0.2488 


202 

0.0432 


203 

0.0360 


204 

0.0702 

2. 

MANDA 

81 

0.1224 


87 

0.2052 


75 

0.2200 


46 

0.0330 

3. 

NIMODA 

6 

0.3400 


7 

0.190CT 
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Sri Ramesh Kumar Chaurasiya w.e.f. 4-12-2001 is legal 
and justified? If not, what relief he is entitled for?” 
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MINISTRY OF LABOUR AND EMPLOYMENT 

New' Delhi, the 30th October, 2006 

S.O. 4478.- — In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 158/ 
2002) of the Central Government Industrial-Tribunal-cum- 
Labour Court, Lucknow, as shown in the Annexure in the 
Industrial Dispute between the management of Punjab 
National Bank, and their workmen, received by the Central 
Government on 30-10-2006. 

[No. L-12012/87/2002-IR(B-II] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, LUCKNOW 

PRESENT: 

SHRIKANT SHUKLA, Presiding Officer 
l.D. No. 158/2002 

Ref. No. L-l 2012/87/2002-IR (B-U) DL 6-9-2002 
Between: 

Ramesh Kumar Chaurasiya, 

Village Rjla (Lalji Shukla KaTola) 

P.O. Deoria Khas, 

Deoria(U. P.) 

And 

The Regional Manager, * 

Punjab National Bank, 

Regional Office, Opp. Goswami 
Tulsi Das Inter College, Alahadapur, 

Gorakhpur. 

AWARD 

The Government of India, Ministry of Labour, New 
Delhi referred the following dispute No. L-12012/87/2002- 
1R (B-II) dated 6-9-2002 for adjudication to the Presiding 
Officer, CGIT-cum-Labour Court, Lucknow. 

"Whether the action of the management.of Punjab 
National Bank in terminating the services-of 


Worker Ramesh Kumar Chaurasiya’s (who shall 
hereinafter be called as worker) case in brief is that he was 
appointed as temporary peon at Civil Lines Branch Deoria 
of Punjab National Bank (which shall hereinafter called as 
the bank) on 1-1-97. Besides the peon’swork, worker was 
also required to perform clerical duties as well. Worker was 
initially paid salary at the rate of Rs. 10 per day which was 
gradually raised to Rs. 30 per day including Sundays and 
Holidays. These payments were made periodically at time, 
made on monthly basis at times after of 2,4,6 days. Worker 
though worked whole time but was not paid prescribed 
salary the bank thus indulged in unfair labour practice. 
Worker was in need of money, Bank Manager granted him 
Advance Rs. 6500 under DRI scheme. Worker requested 
the Bank authorities several times to regularise the service, 
finding no response he (worker) filed writ petition No. 39336 
o f 2001 on 24-11-2001 before Hon’ble High Court, Allahabad 
for relief of regularisation, notice in which connection was served 
upon the Bank. On receipt of the notice the Bank terminated 
the services of the worker at the close of business on 4- 
12-2001. Hon’ble High Court dismissed the writ petition 
of the worker on the ground of alternative remedy under 
LD. Ac., 1947 being available to the worker. Worker thus 
worked continuously from 1-1-97 until 4-12-2001 when 
his services were terminated by the bank, vindictively, 
without assigning any reason, notice, notice pay 
retrenchment compensation. Worker has Claimed that he 
worked for more than 240 days in a calendar year and in 
fact for the whole year, worker has therefore prayed that 
the Court may hold that the action of the management of 
the bank in terminating the services of the worker w.e.f. 
4-12-2001 is illegal and unjustified. Worker has also prayed 
to order reinstatement with full back wages. 

Denying the claim of the worker authorised signatory 
of the bank management has filed written statement. It is 
alleged that there was no relationship of employeer & 
employer between the bank and the worker & therefore 
what has been submitted by the worker can not be termed 
as Industrial Dispute. However, it is submitted that Sri 
Chaurasiya was engaged by Civil Line Deoria branch of 
the bank for few days intermittently during the period 1997 
to 2001 to do some casual labour work like filling up of 
water etc. for which he was paid necessary charges at the 
agreed rates. It is further submitted that even for this casual 
work, he was not engaged for 90 or more days during the 
period in any 3 consecutive months. It is further submitted 
that Sri Chaurasiya was doing Pan, Cigarette shop outside 
the branch premises for which he took loan from the branch 
for fte 6500 under DRI scheme. Sri Chaurasiya and an access 
to the civil lirte branch of the ‘bank, he had unauthorisedly 
without permission of the competent authority made certain 
entries in records of the branch. The recruitment in the 
subordinate cadre is done as per rules of the bank by placing 
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an indent with the concerned employment exchange to 
forward the names of the eligible candidates on rolled with 
them and after due process prescribed by the bank for 
recruitment, the competent authority recruits a person in 
the subordinate cadre. The competent authority is the Chief 
Manager of the Zone. The work of casual nature for which 
Sri Chaurasiya was engaged and the unauthorised work 
performed by him taking undue advantage of his access to 
the records of the bank would not create any right in favour 
of worker to make any claim. The management of the Bank 
has categorically denied that he was appointed as 
temporary peon. It is also denied that he performed the 
duties of the peon. It is further denied that Sri Chaurasiya 
was ever required to perform clerical duties. It is also denied 
that the bank was indulged in any unfair labur practice. In 
the branch Inspection report 6-12-2000 it has been 
mentioned that Sri Chaurasiya was having saving fund 
account was running a pan/cigarette shop outside the bank 
and was not a member of staff though he had unauthorised 
access to the various documents of the bank. Filing of writ 
petition by the worker in the Hon’ble High Court & its 
dismissal is not disputed by the management. Regarding 
the alleged termination after notice of writ petition it is 
submitted that Sri Chaurasiya was not appointed in any 
capacity therefore no question of his termination arises as 
alleged or otherwise by the worker. It is alleged that Sri 
Chaurasiya used to be engaged for casual work for specific 
period only & the said engagement used to came to an end 
immediately thereafter. 

Worker has filed rejoinder wherein the worker has 
denied allegations of the bank management and has 
reiterated the claims of claim statement. It is stated that the 
hollowness of the bank’s contention is exposed from the 
facts that loan under DRI scheme can be sanctioned to 
only persons belonging to Schedule Caste & Schedule 
Tribes, but the worker does not fall in that category. It is 
also submitted that it is for the bank to follow its recruitment 
procedures or not the worker has nothing to do with the 
same. The contention about the competent authority to 
make appointment is not applicable in cases covered under 
Section 25 F of I. D. Act. 

Worker has not filed any document with the statement 
of claim. 

Opposite party has filed following photo copies of 
the documents : 

1. Photo copy of Loeal & out ward despatch register 
dt. 7-4-99 to 20-9-99. 

2 Register of draft issued (photo copies) 

Worker has examined himself and the bank has 
examined an officer of the bank Sri K. N. Misra. 

Parties have filed written arguments. 

Perused written argument, evidence on record and 
pleadings of the parties. 


The bank management has file rules which have 
prescribed qualification, age, etc. in respect of appointment 
as peon. April, 1972 circular of staff controller prescribed 
among other things that a person who is qualified to be 
appointed as peon should have passed middle examination 
& have not studied beyond that. It also provides that when 
a vacancy arises in the subrodinate cadre nearest 
employment exchange station & address be notified & the, 
candidates sponsored by them should be screened & 
thereafter interview for selection. According to the Chief 
of Personnel of the Bank circular dt. 18-4-87 age limit has 
been prescribed i.e. 18 to 26. The circular of 4-5-88 
precribed that the appointing authority for clerical & 
subordinate cadre in the state shall be Chief Manager/ 
Asstt. Zonal Manager. 

JT 1996 (10SC) 329 Union of India Vs Bishambhar 
Dutt where the appointment were not made to regular post 
after selection there is no question of regularisation. of 
service. 

2001-II-LLJ 780 between Delhi State Industrial Dev. 
Corporation & J. K. Thakur, Hon’ble Supreme Court has 
held that Respondent being a daily wager had no right if 
automatic regularisation despite his engagement for seven 
years and his having appeared for test/interview. 

It is settled law that where daily wagers were not 
selected by a process through which regular employees 
were recruited, the principle of equal pay for equal work 
would not apply. It is also well settled that an illegal 
appointed can not be legalised by taking recourse to 
regularisation. The constitutional scheme which the 
country has adoped does not contemplate any back door 
appointment. A daily wager in absence of a statutory 
provision in this behalf would not be entilted to 
regularisation. 

Management of the bank has filed application of 
Ramesh Kr. Chaurasiya for loan dt. 11 -3-99 for an amount 
of Rs. 6500 for purchase of stocks in the trade declaring 
this his business address is near Punjab National Bank, 
Civil Lines Deoria since 1991 and also declaring that he is 
unemployed. The Manger of the bank gave his confidential 
report. Mangement also produced one photo copy of the 
agreement which provides an interest of Rs. 4.25%. 
Management also produced photo copies of Residential 
certificate and affidavit wherein Ramesh Kumar Chaurasiya 
has stated that his shop is located near Punjab National 
Bank Branch Civil Lines. 

The management of the bank has also filed the circular 
dt. 21 -1-97 of Dy. General Manager (Personnel ) of the bank 
to the effect that the temporary appointment of subordinate 
cadre stands stopped. In the said circular it is specifically 
provided that the appointment on casual basis is also 
strictly prohibited and those violating will render 
themselves liable to disciplinary Act. 
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Worker has not filed any appointment letter that he 
was appointed as temporary peon although he has alleged 
in para 2 and 3 of the statement of claim as under: 

* ‘That the Applicant—Ramesh Kumar Chaurasiya is 
a young man of about 33 years of age and his educational 
qualification are High School in second division. 

“That in search of employment the Applicant 
approached the Manager, Punjab National Bank (hereinafter 
referred to as the bank) Civil Lines branch, Deoria. The 
Manager pf that branch after enquiring about the 
educational qualification and the anticedent of the 
Applicant appointed the Applicant as Temporary Peon at 
Civil, lines, Deoria branch as from 1-1-97. 

It is further stated that he was paid salary on daily 
wage basis at the rate of Rs. 10 per day which was gradually 
raised to Rs. 30 per day. 

In the cross examination he has admitted that he was 
not given any appointment letter and his name was not 
registered in the Employment Exchange. Bank also did not 
demand the bio-data. He has further stated that he was 
appointed on the post of peon by Branch Manager Josephs 
Gomes. He has also admitted that he was not provided 
wage slip. He further states that he does not know as to 
who is the appointing authority of peon. He has also 
admitted that there were already 4 peons who were getting 
monthly salary. It is also admitted fact that there was 
already IQ clerks in this bank. He bias also admitted that he 
has already passed High School in the year 1985. In the 
cross examination on 14-6-2005 he has admitted his age to 
be 37. If calculation is made his age shall be near about 
29 years in 1997. 

From above it is proved that he was disqualified for 
appointment on the post of peon in the year 1997. 

In absence of any appointment letter he can not be 
treated as to have been appointed as temporary peon as 
alleged by him. He can utmost be a casual labour engaged 
on agreed labour charges. 

It is strange that worker has signed every where as 
“Ramesh” on the paper and order sheet of the court. No 
where he has signed as “Ramesh Kumar Chaurasiya” . 
However the loan documents the copy of which have been 
filed by the bank worker’s name and signature is “Ramesh 
Chandra Chaurasiya”. This is very significant. In the 
circumstances it is difficult to ascertain the actual name of 
the worker whether he is Ramesh, Ramesh Chandra, Ramesh 
Kumar Chaurasiya or Ramesh Chandra Chaurasiya. 
However the identity has ( not been disputed by the 
representative of the* opposite party. 

< Besides Sri H. N. Misra, the management of the bank 
also examined Sri Suresh Chandra Pandey who has stated 
that the services of the worker were taken for filling water 
etc. for which he was properly paid. Sri Hriday Narayan 


Misra has also stated that Branch Manager sometime 
engaged the worker as casual labour, he paid him 
accordingly. 

Sri Hriday Narayan Misra has admitted in his cross 
examination that he'sometime saw him doing the despatch 
work. Mr. Misra has also admitted that on 2-8-99,16-8*99 
and 21-9-99 he signed the cash book which was written by 
the worker. 

The statement on the record goes to prove that the 
worker was never appointed as temporary peon as alleged 
by the worker. The same is false. However, it is made out 
that he was engaged by the branch manager as casual 
labour on daily wage basis. ^ 

Worker has admitted following facts on 11-8-2003: 

L He took loan of Rs. 6500 under DRI scheme. 

2 He never signed on the attendance register. 

3. He was not paid wages through salary register, 
instead he was paid through vouchers. 

4. The Pan shop was run by his uncle and it was 
for that shop he took loan. Shop is at a distance 
of 6-7 metres from bank. Loan documents was 
signed by him. Further the worker has stated 
following facts on 14-6-2005. 

5. Bank employees were getting wage slip whereas 
he was not given such wage slip. 

6 He gave the application for loan on 11-3-99 
which carried on interest of 4.25%. 

7. He was getting daily wages. 

8. There was no publication of .vacancy for 
appointment of peon. 

9. He has no record about his service in the bank. 

10. No service book was prepared. 

From the aforesaid facts it is proved that the worker 
Ramesh Kumar was not regularly appointed peon. It is 
made out that his status was that of a daily wager. On the 
other hand Sri H. N. Misra, the officer of the bank has 
proved that worker had a shop of PAN near the bank; 
therefore he often came to the bank for providing PAN & 
took loan of Rs. 6500 under DRI scheme Sri Misra 
categorically stated that the employee of the bank can not 
take loan under DRI scheme. The object of taking the loan 
was to'run the shop. He has also stated that Sri Chaurasia 
gave the application on the prescribed form and also gave 
an-undertaking & affidavit. Sri Misra has proved that the 
then Branch Manager reported that the person applying for 
the loan is running the shop since 1999 and he sanctioned 
loan on 11-3-99. Loan amount was deposited in the 
Bank Account No. 5697 of Sri Ramesh Kumar and he 
'ithdrew the loan amount. Bank also filed the purchase 
receipt of goods for running the business. 


3576 GI/2006—7 
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The management has filled the photo copies of 
following documents alongwith the written argument; 

1. Application of the worker for obtaining loan 
where is the Ramesh has declared him self as 
proprietor of the shop and has 8 years experience. 
Further declaring that he is educated and 
unemployed. There is an endorsement of 
sanctioning authority that borrower is running 
the shop since 1991. 

2 Loan agreement. 

3. Certificate of residence. 

4. Affidavit. 

The above facts supported the statement of Sri H.N. 
Misra, the officer of the Bank. 

On the consideration of entire evidence on record it 
is proved that the worker obtained the loan on concessional 
interest declaring himself to be educated-unemployed 
youth. Therefore worker is not trustworthy when he 
knowingly gives a false statement that he was a peon of 
the Bank. The shop is run by his uncle. The statement of 
the worker is false. 

On the other hand it is also proved that the worker 
was hand-in -gloves with the staff of the bank employees 
as he was frequently visiting the bank otherwise he could 
not have opportunity to the clerical nature of work in the 
Bank as there w ere about 10 clerks and 4 peons. It is a false 
argument on behalf of the worker that he perform the full 
hours duty in the Bank as he could not do so as he was 
running the PAN shop. 

It is noteworthy that the worker moved an application 
C-14 requesting for production of documents. List included 
only 4 vouchers dt. 2-1-2001 for Rs. 550, 31-3-2001 for 
Rs. 225,1-5-2001 for Rs. 750 and voucher dt. 31-5-2001 for 
Rs. 930. It is pertinent to mention here that the worker has 
stated that he was paid through vouchers. In case it is 
taken to be true that he was paid wages through the above 
vouchers then it could be said that he was paid for period 
December 2000, Feb., 2001, April 2001, whereas the worker 
was to prove that he had worked 240 days in a calendar 
year preceding his date of termination and the worker has 
failed to prove by any evidence. Worker’s own testimony 
is not reliable. 

From the discussions above I come to the conclusion 
that the worker was only casual daily rated workman and 
he has failed to prove that he continuously worked for 
240 days preceding his date of termination. There is no 
retrenchment as defined in Industrial Dispute Act. In case 
the worker has not been engaged, further there is no 
illegality. Issue is therefore, decided against the worker, 
the worker is not entitled to any relief. 

Lucknow SHRIKANT SHUKLA, Presiding Officer 

23 - 10-2006 
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New Delhi, the 30th October, 2006 

S.O. 4479. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 120/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, New Delhi No. II as shown in the Annexure 
in the Industrial Dispute between the management of 
Syndicate Bank, and their workman, which was received 
by the Central Government on 30-10-2006. 

[No. Lr12012/67/2003-I R(B-I I)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE PRESIDING OFFICER : CENTRAL 
GOVERNMENT INDUSTRIAL TRffiUNALrCUM - 
LABOUR COURT, NEW DELHI 
ID. No. 120/2003 
Presiding Officer: R.N.RAI 
IN THE MATTER OF: 

Shri Raman Kishore Gautam, 

S/o. Shri Laiit K. Gautam," 

R/o. V.H. 24 1st Palapuram Meerut, Janpad, 

Meerut (UP.) 

Versus 

The Dy. General Manager, 

Syndicate Bank, 

Zonal Office Meerut Wing, Bhawanipuram University, 
Meerut (UP). 

AWARD 

The Ministry of Labour by its letter No. L-l2012/67/ 
2003 -IR(B-II) Central Government Dt. 14 -8-2003 has referred 
the following point for adjudication. 

The point runs as hereunder;— 

“Whether the action of the management of Syndicate 
Bank in dismissing Shri Raman Kishore Gautam, 
S/o. Shri Laiit Kishore Gautam. Clerk from sendees 
w.e.f 30th September, 1999 is legal and justified? If 
not, what relief is the workman concerned entitled 
to??’ 
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2. Committing gross misconduct of “speculating 
in stocks, shares and securities” vide Clause 
No.19.5 and 


The workman applicant has filed claim statement. In 
the claim statement it has been stated that the workman 
was employed in Main Branch Meerut in Syndicate Bank. 
He was posted on MAY I HELP YOU COUNTER and 
customer Shri Vikash Rajvanshi cajne to the counter of the 
workman for opening a current account and he requested 
him to fill up the forms. The workman filled up the forms 
and got his acccount opened. He used to fill up the amount 
in the cheques and the customer Shri Vikash Rajvanshi 
signed the same. 

It has been further stated that he was transferred 
from Meerut City main Branch to Partapur Sakha. 

The management illegally against the BPS issued a 
charge sheet dated 30-7-1997 without any justification. No 
documents were annexed with the chargesheet. 

That an Inquiry was initiated against the workman. 
The principles of natural justice were not followed. He was 
not given opportunity to cross-examine the witnesses. The 
entire documents were not made available to him. The 
Inquiry Officer found the charges proved without evidence. 

That the Inquiry. Officer found the charges proved. 
The disciplinary authority proposed the punishment of 
dismissal from service of the bank without any notice. The 
workman replied to the show cause notice and mentioned 
that the findings of the Inquiry Officer are perverse. He 
was not involved in any misappropriation or embezzlement. 
He is innocent still the disciplinary authority imposed on 
him the punishment of dismissal from services of the bank 
without notice. The workman made an appeal that too was 
rejected. 

That it was the duty of the workman to help the 
persons who came to MAY 1 HELP YOU COUNTER and he 
helped them. He filled up account opening forms. Account 
was opened after complying all the formalities. 

That the principles of natural justice were not 
followed in the conduct of inquiry proceedings. There was 
no evidence to find the workman guilty of the charges 
framed against him. Handwriting expert was not examined. 

The management has filed written statement. In the 
written statement it has been stated that the present 
reference has been made in routine and mechanical manner 
without application of mind, therefore, the present reference 
is liable to be rejected. 

That since the workman has concealed true and 
material facts from Hon’ble Court, the management hereby 
state the facts and circumstances of the case. 

That the workman was dismissed from the 
services of the bank for committing the following gross 
misconducts : 

1. Committing gross misconduct of “Engaging 
in business outside the scope of the duties” 
vide Clause No. 19.5 of the BPS. 


3. Committing gross misconduct of “doing acts 
prejudicial to the interest of bank” vide Clause 
No.19.5 ofBPS. 

That the workman was issued with the ch arge sheet 
dated 30-7-1997 in terms of the provisions of service 
conditions for workman under BPS for the reasons that 
while functioning as a Clerk at Meerut City Branc h between 
24-6-1991 and 16-9-1997, on 8-12-1993 a Curren t Account 
No. 3151 was opened in the name of Shri Vikash Rajvanshi 
and thereafter operated briskly. In the account opening 
form the occupation of the depositor was ment ioned as 
business. On the same day an application was submitted 
to the branch requesting for issuance of cheques book of 
100 leaves and however a cheque book containing 2.5 leaves 
was issued on 9th December, 1993, The account opening 
form, the specimen signature card and application 
requesting for the cheque book were in the handwr iting of 
workman and bearing the signatures of the depos itor as 
“V. Raj”. During the period between 8th December, 1993 
and 2nd June, 1995 the account received cash credit on 42 
occasions amounting aggregating to Rs. 8,77,9127- on 9 
occasions through clearing for amounts aggregating to 
Rs. 34,226/- and on 8 occasions through transfer for 
amounts aggregating to Rs. 2,92,950/- and aggregating to 
Rs. 12,05,088/- in all. During the same period 334 cjhqques 
for amount aggregating to Rs. 12,04,848/- were drawn and 
paid in the account. The cheques were written by hi m and 
were purportedly signed by the depositor as “V. Raj”. The 
cheques appear to have been issued in investments in 
shares. It was revealed that signatures of the depositor as 
“V. Raj” appearing in the account openingform, specimen 
signature card., application of issuing cheque book and' all 
the cheque drawn on the account were made by t'jhe 
workman indicating that he opened the account avid 
operated a Benami current account for the purpose of doir^? 
business and engaging in speculation of Stocks, shares, 
securities etc. 

That the workman failed to submit any reply to the 
charge sheet and the matter was departmentally inquired 
into by appointing an Inquiry Officer. The workman 
participated in the inquiry along with his defence 
representative. All fair and reasonable opportunities were 
provided to the workman during the inquiry. The list of 
witnesses and copies of documents were made available 
to him at the beginning of the inquiry. The Inquiry report 
dated 30th June, 1999 was submitted by the Inquiry Officer 
stating that all the allegations contained in the charge sheet 
against the workman are proved conclusively and a copy 
of the inquiry report was duly forwarded tohim for making 
submissions. The defence representative of the workman 
made his submissions vide letter dated 9-8-1999 on the 
report. The Disciplinary Authority had gone through the 
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report as well as the submissions of the workman and was 
convinced that the workman was guilty of the charges 
levelled against him. Considering the seriousness of the 
misconduct committed by the workman and proved in the 
inquiry. Disciplinary Authority proposed the punishment 
of dismissal from the services of the bank vide letter dated 
25th August, 1999. Personal hearing was also given to the 
workman on 21-9-1999. The Disciplinary Authority had gone 
through all the records of the case and was satisfied that 
the charges levelled against the workman were duly 
established in inquiry. The punishment imposed upon the 
workman was not disproportionate to the gravity of the 
misconduct committed by him and accordingly the 
punishment of dismissal from the services of the bank with 
immediiate effect was awarded to the workman vide order 
dated 30-9-1999. 

The workman preferred an appeal to the Appellate 
Author ity the same was also dismissed after giving him a 
personal hearing as there was no extenuating factors 
brought in for the consideration of the appellate authority 
by the workman and there was sufficient evidence on record 
to sustain the charges for which the workman was found 
guilty and there was no merit in the submissions made by 
the workman during the personal hearing, the punishment 
awarded was also not disproportionate to the gravity of 
the misconduct committed by the workman and therefore 
the punishment ordered by the disciplinary authority was 
confirmed. 

It is denied that, the workman filed the account 
opening form on the request of the alleged customer. It is 
also denied that the workman at the request of the alleged 
customers written the application for issuance of the cheque 
books as alleged. It is denied that the workman was filling 
the cheques at the request of the alleged customer. It is 
submitted that the workman is trying to cook up a false and 
fabricated story. It was established that the said current 
account in the name of Vikash Rajvanshi was a Benami 
account which was opened and operated by the workman 
for the purpose of doing business and engaging speculation 
of stocks, shares and securities etc. the charges levelled 
against the workman were also established in the 
departmental inquiry. It is further submitted that a large 
number of cheques presented in clearing through other 
banks in the above said account were also found to be in 
the handwriting of the workman and the same was also 
confirmed by the GEQB: Simla in its report. Therefore the 
allegations of the workman are false and fabricated. 

It is denied that on account of any wrong information 
or conspiracy the charge sheet was issued on the basis of 
false and frivolous allegations as alleged by the workman. 
It is also denied that no investigation was made by the 
bank before issuing the charge sheet. The charge sheet 
issued to the workman was specific and contained full 
details of the charges levelled against the workman. The 
workman was provided with certified photocopies of all 


the documents relied upon by the management and the 
name of the management witnesses were also informed to 
the workman in writing during the inquiry. The allegations 
levelled in this para are false and are afterthought; the 
workman has duly confirmed having received the certified 
copies of the document relied upon by the management. It 
is specifically denied that there was any kind of violation 
of the principles of natural justice as alleged. 

It is denied that the workman submitted any reply to 
the charge sheet. The bank in view of the failure of the part 
of the workman to submit the reply the charge sheet 
appointed Inquiry Officer to proceed further in the matter 
as per the provisions of the BPS in accordance with the 
principles of natural justice by giving fair and reasonable 
opportunity to the workman. It is submitted that the 
management is well within its right to appoint the employees 
of the bank to act as inquiry officer, the same is duly 
permissible under the rules and there is no violation of 
principles of natural justice in this regard as alleged. 

It is submitted that during the inquiry proceedings it 
was informed that witnessNo. 2 could not attend the inquiry 
and hence the management closed its evidence. Thereafter 
the workman was directed to lead its evidence, but the 
defence representative stated that they do not want to 
produce any evidence nor the workman was produced as a 
witness therefore the inquiry was closed. I'i is specifically 
denied that the workman could not produce its evidence 
for the reasons stated in this para. It is denied that there 
was any violation of principles of natural justice as alleged. 
From the inquiry proceedings it is apparent that the 
workman was given opportunity to lead its evidence but 
the workman choose to close its evidence and never made 
any request in this regard therefore the allegations made in 
this para are false and frivolous. 

It is submitted that since the workman has not given 
any reply to the charge sheet therefore the question of the 
management not looking into the reply to the charge sheet 
by the workman does not arise at all. It is denied that the 
inquiry was not fair and proper or the inquiry report was 
not as per the evidence and material on regard. It is denied 
that there was any defect in the inquiry as alleged. The 
relevant documents as demanded by the workman were 
duly supplied. It is denied that the disciplinary authority 
did not examine the records of the inquiry, material place 
on record and the evidence produced in the inquiry as 
alleged. It is denied that there was any sort of violation of 
the service conditions or the provisions of the BPS while 
conducting the inquiry. It is submitted that the workman 
was given full opportunity to defend himself the provisions 
of BPS were duly followed and principles of natural justice 
were complied with. It is submitted that the disciplinary 
authority was convinced that the workman was guilty of 
the charges levelled against him. After considering the 
seriousness of acts of misconduct, the disciplinary 
anthority proposed the punishment of dismissal from the 
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services of the bank and show cause notice dated 
25 th August, 1999 was issued to the workman and personal 
hearing was, given to the workman on the proposed 
punishfnent' The allegations levelled by the workman are 
afterthought and baseless. 

It is denied that the workman was dismissed without 
following the procedure as alleged. It is also denied that 
the disciplinary authority did not consider the record of 
the inquiry before passing the order. It is submitted that 
the disciplinary authority carefully examined the entire 
record and the submissions made by the workman. Since 
there was sufficient evidence to sustain the charges against 
the workman arid the charges levelled by the management 
were duly established in the inquiry therefore the 



It is denied that the workman was dismissed illegally 
and unlawfully as alleged. It is submitted that the workman 
was dismissed after conducting departmental inquiry and 
full opportunity was given to the workman to defend himself 
and the provisions of BPS as well as principles of natural 
justice were duly followed. The disciplinary authority was 
convinced that the workman was guilty of the charges 
levelled against him. That after considering the seriousness 
of the acts of misconduct the punishment of dismissal from 
the services of the tank was awarded to the workman vide 
proceedings dated 30th September, 1999. 

It is denied that the appellate authority ;dismissed 
the appeal preferred by the workman without examining 
the records of the inquiry and of thedisciplinary authority. 

It is submitted that the appellate authority gave personal - 
hearing to the workman and considered the entire records 
before passing the order. Since them Was'sufficient evidence 
on record for which the workman'was held guilty, there 
were no merit in the submissions made by the workman 
and there was no extenuating? factor warranting for 
reconsideration of the decision tifthe disciplinary authority. 
The appellate authority also found that punishment 
awarded by the disciplinary authority was not 
disproportionate to the gravity of the misconduct therefore 
the punishment order was confirmed and the appeal of the 
workman was dismissed. 

It is denied that the allegations levelled in this para 
are false and afterthought. It is denied^that in the inquiry 
conducted by the management relatingto the charge sheet 
issued to the workman thrqugh^g^aL htKl documentary 
evidence it was established that workman himself opened 
and operated a benami account for the purpose of doing 
business and engaging in speculation of stocks, shares and 
securities etc. Now at this stage the workman is trying to cook 
up a false and frivolous story. The allegations levelled by the 
workman are baseless as it was established in the inquiry that 
workman was himself doing the business and was engaged 
in the speculation of stocks, shares md securities. 

The allegations levelled by the workman are false. 
The punishment awarded to the workman was in 


proportionate to the gravity of the misconduct committed 
by him and charges levelled against the workman were 
duly established in the inquiry; The principles of natural 
justice and provisions of BPS were duly followed. The 
present claim petition is misconceived and the workman is 
not entitled to the relief claim. 

The workman applicant has filed rejoinder. In his 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of-the 
paras of die claim statement. , v ' J 

Evidence of both the parties has been taken. 

Heard arguments from the sidesand perused 
the papers on the record? 

Issue regarding fairness of the inquiry was decided 
on 13-07-05. The inquiry was found vitiated as the 
handwriting expert was not examined. The management 
was afforded opportunity to examine handwriting expert 
and he has been examined. 

It was submitted from the side of the workman that 
he was posted at MAY I HELP YOU COUNTER. One Mr. 
Vikas Rajbanshi came to him for opening of Current 
Account. He filled up the account opening form and Mr. 
Vikas Rajbanshi opened the Current Account. 

It has been admitted by the workman that he has 
filled up all the documents relating to every transactions 
of this Current Account. He has not signed the cheques 
and the slips for obtaining cheque books. 

It was submitted from the side of the management 
that he was not all along posted on MAY I HELP YOU 
COUNTER. There are sufficient documents to indicate that 
he was posted on this counter for some period but other 
officials have been posted on MAY I HELP YOU 
COUNTER. The handwriting expert has been examined. He 
is a Central Government expert. I have perused his evidence 
and compared the disputed and admitted handwriting. The 
handwriting expert is reliable and the disputed signatures 
on cheques and the admitted specimen signature are of 
one and the same person. 

It was submitted by the workman that the officers as 
well as officials persuaded the workman to get an account 
opened and some of the officials and the officers who have 
signed the account opening form and passed the cheques 
for withdrawal also were involved in speculation of stocks 
and share. The officers ensured that no action will be taken 
and the transaction and the Current Account went on for 
2 years. Thereafter account was closed and due to 
animosity some of the officers disclosed the opening of 
the secret account and this workman has been made victim 
of their conspiracy. 

It becomes quite obvious that Current Account 
cannot be opened without connivance and collusion of 
the Passing-Officers. It has been admitted by MW 1 that 
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on the account opening form his signature appears at the 
bottom at the second page. He has also admitted that he 
has signed the account opening as Assistant Manager. 
It is admitted that he did not see the proprietor of M/s. Fair 
Investment visiting the branch during his tenure. He has 
also admitted that the authorized signatory who signed on 
behalf of the bank is Mr. Sindhe. The person who has 
signed the, account opening form as Sub-Manager is Mr. 
Sadanand. It is admitted that the account opening form 
was placed before both together. From these admissions it 
becomes quite obvious that Mr. Sindhe the authorized 
signatory Mr, Sadanand, Sub Manager and MW1 ShriV.R. 
Sharma signed the account opening form knowing fully 
well that the Signature was forged. So they were in collusion 
with the workman. Hftd they not been in collusion the 
Current Account could not have been opened. 

It is held that signature on card, application of issuing 
chequebook and all the cheques drawn are of the workman. 
There is no violation of the principles of natural justice. 
Fair and reasonable opportunity has been given to the 
workman during enquiry proceedings. The disciplinary 
authority and the appellate authority bare acted fairly. At- 
least the 3 officers mentioned above indulged in the 
speculation of stocks, shares and securities. 

U was submitted from the side of the management 
that the workman requested them to open the account and 
they put their signatures on the account opening form. 
This argument is not tenable as the officers were duty 
bound to get the signature of the account holder and the 
introducer before them. They also took advantage of share 
marketing business. They were in collusion with the 
workman and an inquiry should have been held against 
them also. 

It was submitted from the side of the workman that 
he fell a victim to the conspiracy of the officers. The officers 
indulged in the business of shares marketing. He put his 
signature on the account opening form and on the cheques 
in persuasion of the above officers of the bank. He has 
only been punished and the officers of the bank have been 
let off. In such circumstances it was necessary for the DA 
to charge sheet all who were involved in the opening of the 
account. The workman alone not have been picked and 
chosen. 

MW1 has categorically admitted that account 
No.3151 was opened as per the rules of the bank and he 
has admitted that he did not receive any complaint during 
the tenure. 

It may be that a poor official may have acted under 
the pressure and persuasion of his officers in the facts and 
circumstances of the case. He should not have alone been 
punished. All the 3 officers who signed the account 
opening form in the business of Mr. Vikas Rajbanshi and 
the introducer should have been taken to task. They cannot 
be said to have forged the documents but they have abetted 


and supported and concealed forgery. So they have so 
committed misconduct and they should have also been 
punished. 

From perusal of the records it is established that the 
workman has forged the signature of Mr. Vikas Rajbanshi 
and all the cheques have been forged by him. But it also 
becomes established that officers of the bank were also 
involved in this unfair transaction but they have got 
themselves scot free. It was submitted from the side of the 
workman that these officers have issued so many 
appreciation letters to the workman. The appreciation 
letters are on the record. These letters also suggest that 
the officers were very much pleased with the working of 
the workman as they have also shared the profit of share 
etc. The conduct of the workman has been good all along. 

It was further submitted that the punishment of 
dismissal without notice is harsh and it is shocking to the 
conscience of the-court. It is disproportionate. The workman 
has fallen innocent victim to the conspiracy of the officers 
and other employees who are involved in share marketing 
transactions. This workman should not be given such a 
harsh punishment. In the facts and circumstances of the 
case punishment is disproportionate. It is true that persons 
like workman should not be continued in the bank as this 
workman held the post of trust but still he should not be 
punished harshly and the officers conniving and colluding 
with others should be let off. In the facts and circumstances 
of the case voluntary retirement would be appropriate 
punishment. 

The reference is replied thus: 

The action of the management of Syndicate Bank in 
dismissing Shri Raman Kishore Gautam, S/o. Shri Lalit 
Kishore Gautam, Clerk from services w.e.f. 30th September, 
1999 is neither absolutely legal and nor absolutely justified. 
The workman should be given VRS and he should be paid 
the benefits of VRS if any within two months from 
publication of the award. 

Award is given accordingly. 

Date: 12-10-2006. R. N. RAI, Presiding Officer 
\ rT i 30 3^^, 2006 

W. 31T. 4480.—slWlPra* SffafWT, 1947 (1947 

^>M4) *TRT 17 ^ Tit. T^T. ^ 

Wlcfr ^ KM affe ITT# ^ -fa, 3|*p«r 

SHU-HTH (TMWTT 13/2005) 

opt wifw it ^t ^ 30-10-2006 

[TT. 1^-22012/100/2004-3^ m (Tfo^-II)] 
3FJR 3Tf^FTTt 




[MPTII— W*S 3(ii)] 


nrm tt5 m i Msmrc 25, 2006 /afrmrpm 4,1928 


New Delhi, the 30th October, 2006 

S.O. 4480.— In pursuance of SectiOft 1 1 ©f the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes ttW Award (Ref. No. 13/2005) 
of the Central GoVdrftflient Industrial Tribunal/Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the management of M/s 4 Eastern 
Coalfields Limited, and their workman, which was received 
by the Central Government on 30-10*2006. 

[No; L-22012/100/2004-IR(CM-II] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COUftl) 
ASANSOL 

PRESENT i Sri Md. Sarfaraz Khan, Presiding Officer 
Reference No. 13 of2005 
Parties: The Agent, Nimcha Colliery of E.C.L 

Vrs. 

The General Secretary, Koyala Mazdoor 
Congress, Asansol, Burdwan. 

Representatives: 

For the Management: None. 

For the Union (Workman): Sri S. K. Pandey, General 

Secretary, Koyala Mazdoor 
Congress. Asansol, Burdwan. 

Industry : Coal 

State: West Bengal 

Dated the 28-4-2006. 

AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section^) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
100/2004-lR(CM-II) dated 7-3-2005 has been pleased to 
refer the following dispute for adjudication by this Tribunal. 

SCHEDULE 

"Whether the action of the management of Nimcha 
Colliery of Eastern Coalfields Limited in dismissing 
Sh. Ramjee Kumhar from service w.e.f. 30-5-1995 is 
legal and justified? If not to what relief is the workman 
entitled ?” 

After having received the Order No. L-22012/100/ 
2004- IR (CM-II) dated 07-03-2005 from the Govt, of India, 
Ministry of Labour, New Dfelhi, a reference case No. 13 of 
2005 was registered on 12-04-2005 and accordingly an order 
was passed to that extent to issue notices through the 
registered post to the respective parties directing them to 
appear in the court on the date so fixed and file their written 
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statement along with the documents and a list of witnesses 
in support of thSif elaiins. Pursuant to the said order notices 
were issued to the parties concerned. Shri S.K.Pandey, 
General Secretary of the union appeared on behalf o'f the 
workman and filed his written statement along with Xerox 
copies of documents in support of his claim. 

Oh the other hand in spite of the receipt of the notices 
and grArit of several adjournments no body turned up to 
represent the management. It is clear from the record the 
notice was legally and properly personally served upon 
the management on 2-5-05 and thereafter several 
adjournments were granted for the appearance of the 
management side but to no effect. Ultimately the case was 
fixed for ex-parte hearing and the ex-parte hearing was taken 
up and the award was reserved for order. 

In brief compass the case of the workman as set 
forth in the statement of claim is that the delinquent 
workman Sh. Ramjee Kumhar was the permanent employee 
as Under ground Loader of the company at Nmncha Colliery 
of Ms. Eastern Coalfields limited. 

The main case of the union is that the delinquent 
workman absented from his duty w.e.f. 28-8-1993 to 
25-3-1994 due to his sickness which was beyond his 
control. The workman concerned after having been 
declared fit, reported to the rtUWigeinent but he was not 
allowed to resume his duty and was served with the charge 
sheet vide C.S. No. NC/CS/PERS/94/493 dated 30-3-1994. It 
is further stated that the workman concerned replied to the 
charge-sheet and appeared before the Enquiry Officer along 
vWtli medical certificate for the perusal of the Enquiry Officer. 
But surprisingly the workman was dismissed from the 
services of the company Vide dismissal order No. SAT/ 
GM/PERS/C/95/292(P) dated 30-05*1995 by the Area 
management arbitrarily without giving him any proper 
opportunity to defend himself during enquiry proceeding. 
Tile dismissal of the delinquent worker has been claimed 
to be illegal and unjustified and accordingly a relief has 
been sought to reinstate the workman concerned in the 
service with the payment of full back wages with all the 
consequential benefits. 

The Xerox copy of charge-sheet, enquiry proceeding 
along with the enquiry report and the order of dismissal 
has been also filed on behalf of the workman concerned. 

From perusal of the record and the charge-sheet itself 
it is clear that the delinquent workman was charge-sheeted 
for an unauthorized absence w.e.f. 28-8-1993 to 25-3-1994 
which is clearly admitted by the delinquent workman 
himself in his written statement and in his statement before 
the Enquiry Officer and in the explanation to the charge- 
sheet. It ik admitted that the Workman concerned did 
not send any information t6 the authority concerned about 
his absence due to sickness which was beyond his control. 
So the unauthorized absence can not be said to be 
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deliberated rather it was under the compelling circumstance ANNEXURE 

and the reasons of the absence appears to be satisfactory. BEEORE THE CENTRAL GOVERNMENT 


It is a simple case of unauthorized absence only which 
can’t be said to be gross misconduct. Even according to 
the provision of the Model Standing Order applicable to 
the establishment, the extreme penalty of dismissal can’t 
be imposed to the delinquent workman in such type of 
case. Besides this no second show cause notice had ever 
been issued to the workman concerned before passing the 
order of dismissal against him which is itself a serious and 
deliberate violation of the mandate of the Apex Court and 
the principles of natural justice. Such a plain and simple 
case of unauthorized absence under the compelling 
circumstance should have been dealt with by taking a 
lenient view by the management. 

In view of the above facts, circumstance and the 
discussion made I am satisfied to hold that the penalty of 
dismissal imposed by the employer is not just, proper and 
commensurate with the nature and gravity of the 
misconduct alleged against the workman concerned and 
as such the impugned order of the punishment of dismissal 
is hereby set aside and the workman concerned is directed 
to be reinstated with the continuity of service along with 
50% of the back wages payable to the workman concerned. 
As such it is hereby 

ORDERED 

that let an “Ex-parte Award” be and the same is 
passed. Send the copies of the award to the Ministry of 
Labour, Govt, of India, New Delhi for information and 
needful. The reference is accordingly disposed of. 

Md. SARFARAZ KHAN, Presiding Officer 
fe#, 30 3^^, 2006 
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New Delhi, the 30th October, 2006 

S.O. 4481.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 84/1997) 
of the Central Government Industrial Tribunal/Labour Court 
Jabalpur as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
SECL and their workman, which was received by the Central 
Government on 30-10-2006. 

[No. L-220l2/50/1996-IR(C-II] 
AJAY KUMAR GAUR, Desk Officer 


INDUSTTRIALTRIBUNAl^CUM -LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/84/97 

SHRIC. M. SINGH, Presiding Officer 

The General Secretary, 

Koyla Mazdoor Sabha, 

Sohagpur Area, 

PO Dhanpuri, 

Distt. Shahdol (MP) —Worknmo/Union 

Versus 

The Sub Area Manager, 

Burhar Group of Mines, 

PO Dhanpuri, Distt. Shahdol (MP) —Management 

AWARD 

Passed on this 5th day of October, 2006 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-22012/50/96-IR(C-II) dated 10*3-97 has 
referred the following dispute for adjudication by this 
tribunal: 

“Whether the action of the management of Burhar 
group of Mines, SECL, Sohcgpur area in dismissing 
Shri Bishambhar Dutta, Clerk Grade-I, Subhash Mines 
w.e.f. 7-5-95 is legal and justified? If not, to what 
relief the concerned workman is entitled?” 

2. After the reference order was received, it was duly 
registered on 18-3-97 and notices were issued to the parties 
to file their respective statements of claim. The order dated 
1-8-05 on the ordersheet of this reference proceeding 
reveals that in spite of sufficient service of notice on 
workman/Union, no one put in appearance on behalf of 
workman/Union. Therefore the reference proceeded 
ex-parte against the workman/Union. 

3. Management filed their written statement. Their 
case in brief is as follows. Sohagpur area is one of the areas 
of SECL having its subsidiary company of Coal India 
Limited, the Government of India undertaking. The terms 
and conditions of employment of the employees working 
in Coal Industry are governed by various settlements that 
can be executed from time to time and is generally known 
as NCWA. In addition to provisions of NCWA, the service 
conditions of employees are governed by standing orders 
of the company. The NCWA contains the cadre schedule 
and job nomenclature. The workman was initially appointed 
as casual worker. He was given promotion from time to time 
while he was working as a clerk Grade-I, he was posted at 
Subhash Mine as Magazine clerk during the year 
1994-95. Mainly the management is doing mining activity 
for production of coal. For production of coal, the company 
has several areas. Each area is further divided into sub- 
area and collieries. There are underground and open cast 
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mines. For the puiposS tff blasting the coal deposit, 
explosive^i^ t ^^^^D$t^^ etc. are 
used. The explosive materials are kept in magazine. The 
afo*e$iid' bittoioaivdl rs $l ^^sMi^\^ed f T6r ! feiiiing 
purpose. hi t^esd daiys bjf vtf de^feadtorfori^,’ eVjJlb^^s^ 
are : to be 1 icepit with ; utmost' 6^' ^ TT^ir^ire 

complaints of removal of explosives from mines’winch are 


not ft); examine any wiftiew., Apoordiitgly ib* watf6man tT ? 
submitted his statement. He was cross-examined by;M^< y , 



was also taken on recdraV^ffiS f 

hohin^thewi^ A copy of enquiry 

report was put up before the competent authority for 
consideration. ; {|ayioy?«ramin^ the said report with 


workn&b Was posted at magazine. fre ! Whs reipoa&ibfe for reference 


for tfpi&epiiig tfte * Said explosives beirtjgkfcpt ftr ihe 
magazine. On 2-12-94, workman Shri Bishambar Dutta was 
on duty as/Magazine clerk at iSuhbaah Mine. Tw& bdxes 
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of exjpfodve in i*he find shift which was to tie keptitiakkr ^ 5 ha —j 

the mk®&m antf locked! ftotft&iViJGohe''ttefdMtat'W hJ^ftwsdS^S’ 

maf .. .“*. ' “. 

not 

the imghiineVomhi 

rcceivrngchargebyBiShiM«f'I>utli: , Aft^ l 'iW«^r^^- 
explosives in Und shift, the balance was ll’ boxes, 20 serV 
cartridges which c«i be accommodated m chaatib^: of servffirt 
magazine. Thecapacityof magazine isofl 3-14 boxea.Th*t 
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findings^ £Q a#d cohduded that fhe^harges- thst teve>* 
been Pf9Pfpd^$£ (^|fts^ 9 ved^gj|ifist c the workman 

pnent lost confidence on 
services of the workman. 
AccordinglyH4de OKterKbi'SSbdidalid'7-5-95, his services 
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SO 
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standing orders; As no reply recefvetf from ihfi^drfa^iiV, 
wad decided to conduct a frf *° 

appointing Shri'Ra^dfdj ^^ PerSonhel Manager'air' 

Endufi# OfFicerindShri ^andeVvtihderi^anakef ! of certain documents but those copies have not been proved 

in accordance with theJ^oT^ence and therefore they 
uaESfJo.wgui, um^fUnTrFa^ettSlflS^lhs?* -----■ *-^ ^ * 
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,*sw rfoidw .niitnjhow tt-iri* bnr. X J i/. :<v ifr^nv^’vfim 

4. TheiWanagemeatjnordcrtoptroveibckcasefrkd 
aff^dftyilQf Shri MJ*? $paL ^then posted as Sub Area 
Manager in SECLSohaaiur A®/ 

) J S!9lik&nSg|4^ni^tk also fried photostat copies 


cannot be read in evidence. 
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evidence on record. H.f c UA87\l F 

7. As the^^l^ -faP^fcrte against the 

workman/y^v of f&gi nor any 


proceeding was adjourned to^rM^Tho enquiiy. KLl evidence has been adduced on behalf of workmanAJnion. 


proceeding has been adjo«m«d at the request.of the. / 
workman »d 23^-95 w» 8x«din theeqqUay. On this date, > 
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8. The case of the management |tp^ppq$«d hy.tfye,. 
uncontroverted and unch “ 




not.Tl» worianan denied the charges. TheEnqmtyOffioer 
permitted CSE to avail the aaSietahce of db^wbri^ 
wasprt&ti Mm ditqdi^ fhe htmot «■ 

enquiry. As the Charges hatfd ; fiebii d&fed! tHe’MK ;;; 
advised to lead the prpSecutibn. da^e. Ajbcorditigly tfe tihfc ' 


Prajapat, the management's fitness. ^. 
reference, deserves to be an sw^e v ^f in favour V t ihe : 
managefflehit 1 and a^inst the workroan/Uniori. ^ itaiHii^ ' 
considered the facts and cimumtetances of the case, I am of 
the view that the parties should be d#$£^to bear.^heir , 
own costs of this reference. 1 ! ( - v f 

9. In view of the above, the ref^^cCs^dMd^i# / 


caoumjicu J u^i/siicu vy Haw j sttx, sohagpur area in dismissing onn Bisnambhar Uutta, 

closed bis e^deiK^. TTi’e, Ep jadvised, j^ad j^dj^og £lerk Grade-I, Subhash Mines w.e.f. 7-5-95 is legal and 
in defence, ibe CSlg/CJo-^rker, deciared ^twt ih^y^aye, s justified ajwl, i c^onsequently the workman is not entitled to 


35/6 Gl/2006—8 
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any relief. The parties shall bear their own eosts of this 
reference. ' 

10. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

G. M. SINGH, Presiding Officer 
tefr, 30 sreqjTC, 2006 

man. 4482.— atei tftEE fans 1947 (1947 

14 ) m 17 $ sppm 3, mm m t Tft. 

T&. ^ 3Pr«Rf5T ^ TFTO. M*I*T iffc "3^ ^ #3, 

3Fj2fa Prffe a foftfh* fam 3 TWJR aftritP i * 
STf^TUT, (WtTfWF 103/2002) «Rt Shblftld 

t, # mm ^ 30-10-2006 ^ TIRf «ni 

[U T^-22012/175/2000-3(^3flR (Tft-II)] 
3T3HT ^TR %, fer arfferaffi 

New Delhi, the 30th October, 2006 

S.O. 4482.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 103/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of SECL and their workman, which was 
received by the Central Government on 30-10-2006. 

[No. L-22012/175/2000-IR(C-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTBUNAL-CUM -LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/103/02 
Shri C. M. Singh, Presiding Officer 

Shri Rajneet & 7 others 
Through The President, 

M.P. Koyla Mazdoor Sabha(HMS), 

Johilla Area PO Nowrozabad, 

Umaria(MP) ...Workmen/Union 

Versus 

The Sub Area Manager, 

SECLtd., 

Nowrozabad Sub Area, 

PO Nowrozabad, 

Umaria (MP) 

.... Management 


AWARD 

Passed on this 3rd day of October, 2006 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012/175/2000-IR (CM-II) dated 
9-7-2002 has referred the following dispute for adjudication 
by this Tribunal:— 

“Whether the action of the Sub Area Manager, 
Nowrozabad, Sub Area of SECL, PO: Nowrozabad, 
Distt. Umaria in not regularising as General Clerk 
Gr. Ill in respect of Shri Ranjeet & 7 others is legal 
and justified”? if not, to what relief they are entitled 
to?” 

2. After the reference order was received, it was duly 
registered on 19-7-2002 and notices were issued to the 
parties to file their respective statements of claim. The 
ordersheet dated 28-3-2005 of this reference proceeding 
reveals that in spite of sufficient service of notice on 
workmen/Union, no one put in appearance for them and 
therefore the reference proceeded ex-parte against the 
workmen/Union. The workmen/Union failed to file their 
statement of claim. 

3. The management filed their Written statement. 
Their case in brief is as follows. The reference is in respect 
of 8 persons. Out of which Shri Abdul Saheed expired and 
Shri Salim Khan is not a matriculate—he could not be 
granted promotion.The case of the remaining persons were 
settled by settlements dated 6-7-2000 and 8-8-2001, In view 
of the settlements arrived in respect of 6 persons, no dispute 
survives with regard to those persons. It appears that the 
Central Government was not aware of the settlement 
therefore, by mistake the reference was made. In terms of 
settlement dated 8-8-2001, the dispute of VShri Ranjit 
Sarkar and Devendra Pratap Singh has been settled and 
they have been regularised as Clerk Grade-III. The dispute 
of 4 employees namely S/ Shri Mahmood Hassan, Rajendra 
Prasad Mishra, Sanjay Kumar Gureja and Santhosh Kumar 
Verma stands settled vide settlement dated 6-7-2000. In the 
light of the aforesaid settlement, vide office order No. 1413 
dated 7-7-2002’, they were posted at workshop for training. 
Vide office order No. 1768 dated 23-10-03, they were 
promoted as Workshop Machinist Cat. IV. Vide office order 
No. 500 dated 3-6-2004, they were granted national seniority 
to the post of Machinist Cat. IV w.e.f. 8-7-2003. The 
management maintains the service record of employees 
working in Coal Industry where the full service particulars 
are given. The service records of S/Shri Mahmood Hassan, 
Rajendra Prasad Mishra, Sanjay Kumar Gureja and 
Santhosh Kumar Verma show that tl^ey were given 
promotion as per settlement. The death certificate of late 
Abdul Saheed is being filed on record of this reference. 
Vide office order No. 521 dated 8/10-10-2003, his name 
has been struck off from the roll of the employees of the 
management. Shri Salim Khan had studied up-to Vth 
standard therefore not entitled for promotion to the post 


i f- 
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of clerk Grade III: In the light of the above facts, 
circumstances and settlements, the case of each individual 
has been settled and thus the dispute does not survive. It 
has been prayed by the management that the reference be 
closed* in the light of settlement already referred to above 
Or in the alternative, an award may be passed in terms of 
settlements. 

4. The management in support of their case, filed 
affidavit of Shri S.K. Gupta, the then working as 
Dy. Personnel Manager in Johilla Area, SECL* The 
management has alstp filed photostat copies of certain 
documents. 

5.1 have heard Shri A.K. Shashi, Advocate for the 
management. I have very carefully gone through the entire 
evidence on record. "'** 

6. As the reference proceeded ex-p^te against the 
workmen /Union, no statement of claim hhs been filed on 
their behalf and no evidendOhas bedn adduced for them. 
Against the above, the following is fully proved from the 
unchallenged and uncontroverted affidavit of Shri S. K. 
Gupta, the then posted as Dy. Persdfttiel Manager in Johilla 
Area,SECT. ->r • • •« 

“That in terms of settlement*dated 8-8- 
2001(Annexure M/1), when S/Shri R&njit Sarkar and 
Devendra Pratap Singh have been regularised as clerk 
Gr4II vide office Order No. Olf/1214dated 8-8-2001. The 
dispute of workmen S/Shri Mahmood Hassan, Rajendra 
Prasad Mishra, Sanjay Kumar Gureja andSantbsh Kumar 
Vernta stands'settled vide settlement dated 6-7-2000 
(Annexure M/3, M/4 M/5 & M/6 respectively) In terms of 
above settlement, victe office order No. 1413dated 7-7- 
2002 (Annexure M/7)*they were posted at workshop for 
training. Vide office order No. 1768 dated 23-10-2003, they 
were promoted as workshop Machinist (Annexue M/8). 
Vide office order No. 500 dated 03-06-2004, they Were 
granted notional seniority to the post of Machinist Cat-IV 
w.e.f. 8-7-2003 (Annexure M/9). The service records of 
workmen S/Shri Mahmood Hassan, Rajendra Prasad 
Mishra, Sanjay Kumar Gureja and SantoshKuinar Verma 
(Annexures M/10, M/ll', 1 M/12 & M/i3 respectively) show 
that they have beefr given promotion asrper settlement. 
The Death Certificate of late Shfi Abdul Saheed is Annexure 
M/14. Vide office order No. 521 dated 8/10-10-2003, his 
name has been struck off from the roll of employees of the 
management, a copy of the said order is Annejppe M/15. 
Workman Shri Salim Khan has studied upto Vth standard 
as per his service record (M/16). He is, therefore, not 
entitled for selection to the post of clerk Grade -III.* 

Management’s witness Shri S.K. Gupta has proved 
terms of reference dated 8-8-2001 (Annexure M/I) whereby 
the settlement has been arrived between the management 
and the workmen S/Shri Ranjit SarkarandX)evendraPratap 
Singh. He also proved the settlements .(Annexures M/3, 
M/4, M/5 & M/6 respectively) whereby/the dispute has 
been settled between the management and the workmen 


S/Shri Mahmood Hassan, Rajendra Prasad Mfshra, Sanj ay 
Kumar Gureja and Santosh Kumar Vernta: Thus witness 
also proved management’s ofifiee order No. 01/1214 dated 
8-8-200) (Ejfeihit M/2)wher^yw Qr l™n S/Shri RanjitSarkar 
and Devendra Rratap Singhhas been regularised as clerk 
Grade^l) Helms afso proved management’s office order 
Np. 1413 fetiedM/7)wberehyworkmen 
S/Shri Majuppod-Hassan, Rajendra Prasad Mishra, Sanjay 
Kumar Guj^j aa^d ^antpsh Kumar Verma were posted at 
workshop fcrteaming He^so proved management’s office 
order No. I 768 dat^j23ri6-20(^,(^nexui)e.M/8) whereby 
fee above named workipea were promoted as workshop 
machinist. Thj* witness has also proved.that these 
workmen, were s granted notional seniority to fee post of 
machinist Cai-JV w.e»fr S.-7 r 2003 (Annexure M/9).This 
witness has also proved the service records (Annexures 
M/lt), M/ll, lM/12' A M/13 respectively) of workmen 
S/Shri Mahmood Hassan, Rajendra Prasad Mishra, Sanjay 
Kumar Gurejaand Santosh Kumar Verma which show that 
they have been promoted as per settlement. Shri Gupta, 
management's witness has also proved fee death certificate 
of workm*n; $kri Abdul Saheed as Anpexure M/14 and 
office order No, 521-dated 8/10-10-2003 (Annexure M/ 
15) whereby his name has been jst^uck off from the 
tolls of employees of the management. This witness 
~has also proved the" service record of workman Shri 
•* SidimKhan which shows that he studied upto Vth 
> Standard and ,therefore he coukt not her selected to the 
post of clerk Grade-IIL 

7. The above evidence clearly proves that the 
industrial dispute between workmen S/Shn Mahmood 
Hassan, Rajendra Prasad Mishra, Sanjay .Kumar Gureja 
and Santosh Kumar Verma and the management has been 
settled arid nb dispute ‘eidtets between the ipanagement 
and the above named workmen. Thef efbr£ it shall be just 
and prdpterto pass no dispute a&hrdl tegardingfee active 
named workmen. It is prbVdd frofe the 7 above evidence that 
workman Shir Abdril Sah6ed died arid therefore he could 
hot beregiilhrisedais GfcherafClerk Grade-Ill. So faf as the 
dispute between th6 management arra the workman Shri 
Salim Khan is concerried, fee management has been legal 
, and ju$tjfiafefri’lbeir action of not regularising him as 
General Clerk. prade-IJI as he is not having the minimum 
required qualification for promotion to clerk Grade-Ill. 
Having considfe^d feb abrWe Thm of the view that no 
dispute ; ^ya,rfe sho^d to? passed fe to fee 

r^reneffirelafrgj^ 

Rajendra Prasad Guiej a and Santosh 

Kumar Verma. So far qs reference relating to workman, late 
'3hti Mdtil l SaiieeS^ cohberhod, fee'Vefeferice delbives 
to be answered in favoiff of ’the management and against 
the workman as he could not be promoted tocleric-Grade, 
III due his demise. The reference relating to the workman 
Shri Salfin Khan is also to be answered in favour of the 
managemerwiand agafeet Uteworkman.’because hois not 
having minimum qualification fot being promoted to clerk 
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Grade-Ill. Having considered the facts and 
circumstances of the case, I am of the view that the parties 
should be directed to bear their own costs of this reference. 

8 . In view of the above, no dispute award is passed 
without any order as to costs so far as there ference relates 
to workmen S/Shri Ranjit Sarkar, Devendra Pratap Singh, 
Shri Mahmood Hassart, Rajendra Prasad Mishra, Sanjay 
Kumar Gureja and Santosh Kumar Verma. The reference is 
answered in favour of the management and against the 
workmen holding that the action of Sub Area Manager, 
Nowrozabad, sub area of SEGL, PO: Nowrozabad, Distt. ^ 
Umaria in not regularising as General Clerk Gr. III. In respect 
of late Shri Abdul Saheed & Shri Salim Khan is legal and 
Justified and consequently they are entitled to any relief. 
The parties shall bear their own costs of this reference. 

9. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

- C M. SINGH, Presiding Officer 

,30 2006 

*5T.37T. 4403.—4*hPw» f*WN #llWI, 1947 (1947 
14) m 17 ^ mm t^t. ih. ril. 

Vf\. ^ Ppfr|4»lf dk 4»4^kT ^ 

if PftK dfeitfTO MU\<b 

(*M*i«* 70/2006) ^ WSilftld 
^Tcft t, ^ **51^30-10-2006 STO *ni 

[K 1^-22013/1/3006-3^3TO (^ft-Il)] 
3HW ipR 3*5 atfofnft 

New Delhi, the 30th October, 2006 

S.O. 4483.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 70/2006) 
of the Central Government Industrial Tribun al-cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. SCCL and their workman, which was 
received by the Central Government on 30-10-2006. 

[No. L-22013/l/2006-IR(C-ll)] 
AJAY KUMAR GAUR, Desk Officer 

IN THE LOfc ADALAT 

(For settlement of cases relatiiig to CGJT-cum-Labour 
Court at Hyderabad under Section 20 of the Legal 
Services Authorities Act, 1987) 

Tuesday the Seventeenth day of October, Two Thousand 
’’ and Six ^ 

PRESENT: 

1. Sri K, Ash§k Babu, District-Judge: Presiding Officer. 

2. Sri A.K. Jayaprakasha Rao, Advocate: Member 


(Constituted U/s 19 of the LSA Act, 1987^by the 
APSLSA Order ROC No. 186/LSA/2006dt. 22^-2006) 


; PIXC 21/2006 



Between: 

! • Md. Akbar,S/oYousuf, ; ‘ 

’ C/0 Smlt A. Sarojana, Advocate, 1 ’ : ! 

: • FlatNb:G-7i : Rajeswiui GayatriSa&ah, ' 

; Opp: Badnika Jr. College for Girls, ' . ; - > 

Kachiguda, Hyderabad ..... Applicant 

; - •’ •• ■■ And'' : 

1. The General Manager, ; ;1 ...... 

M/s. Singareni Collieries Co. Ltd., , . 

. : ' ".T ’ Srifampur Area, Srirampur, Adilabad District. 

: 2 . The (^Uery Manager, - v 

I ;; :; M/s. Singareni Collieries Co. Ltd., ■ 

? , : RK. NT Incline, Srirampur, r , : . jt 

.; 0 s , Adilabad District .,«*•» Respondents 

This case is coming up before the Lofc Adatat on 
. 17-10-2006 for settlement in the presence of the applicant 
: appearing in person/represented by his counsel, Sri K. 
Vasudeva Reddy and the Respondent too, being present 
: in person/represented by his counsel, Sri on a perusal of 
. (the case record, after considering and hearing the case of 
both sides and with the consent of both sides, the Lok 
: Adalat has arrived at the following settlement and delivered 
; the following : . - ■ ./ 

AWARD UNDER SECTION 21 OF THE USX. 

' • ■-*■■■-! ACT,1987 ■’; ;; - r 

,, The Petitioner having agreed to the detailed 
proposals of the Management [Clauses (a) to (g)j, the 
contents of which are read over and explained to him in his 
language and agreed by him by signing the r propc»al riieet 
(enclosed to the Award), the Respondent is directed to 
take him back to duty forthwith as, Badli Coal Filler 
a fresh wherever coal filling is available. , 

. ^ This LCID is disposed of accordingly. ...... r « 

; >. • In agreement of the above, the parties/counsel have 
affixed their signatures/thump impressions in the presence 
of the members of this Lok Adalat Bench. s; 

Signature of Applicants) Signature of Respondents) 

Signature of Counsel Signature of Counsel 

for Applicants) for Respondents) ! 

Signature of Members of the Bench. v 

: .V; L | 

44.V Z .r,4 

Note: This Award is final and binding on all the parties and 
’ no appeal shall lie to any court as per Sec. 21(2) of 
■; theLSAAct, 1987. ' w v 


II , 1 .. . IMMti'-.'I 


(•» .* 











; BEFORETflE 
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ANNEXEWf JnuM - V!d3 


ab(^’court 

bitem/rrwj 


r-so i r \ j 

S.O. 4484.— Inpufcuance of Section 17 of the 
' Industrial ! Di6pWc& Acfc IN# (14 of 1947), <the Central 


LCID NO.17/2084 A430THERS m 

In ordertofawspeedyan^ of 

tiie cases before the Hon’blefribuftal, MariS^ement of 
Smg^reiti Coffiertes Co. Ltd.; agrees*) pmfeHhthefdkw^ng 
propolis: ' • 1 .' i Nlticvisviqfe W !itw 

■ apporatmert asAadfcGb^^ 

■ anti continuity of service. Subject topaedicel fitness 
by the company Medical Board. v>;’<i >a 
( p) v At least 100 musters in any of the two years of the 


' *Vsf theCqnMl<3 oy«i iimc ntlndusttiai Tribunal-cam^ Labour 
: CbUrt Hyderttbad now as shown totheAmiexuret* ithe 
n IndasirklDiSput* hirtWfeen t^ in reiationrto the 


received by theCebfralCoveniiitf •? ■ 

vbmibyxus lo b {NaL-22OI3A/2O06-IR(C'ir)] 

wA iv>.u> ■‘j-taihKq AJ AYKUMAR GAUft, Desk Officer 

consri^i?| r,i dorar »t» »s«fi w. liv-O h.vfi!ii v 

;;n A , ,,, 


abed Nader Section 20 of the Legal 


(c) Absenteeism apart frobl pending cases will be 
; coitsWered on)V foraucb oftae cmensprovided 


(brroqjf o >1' to » 


ijmtJ to avs 


October,TwoTli 


PRESENT: 


-* rPt-f mpippipN £ i-b^KkT ^ JyiT 

the ground of judicial precedents. , _. . 

(& Irreaiective of designations appointment will tie 


V. _. - was last employed.,,,... T ;, 7 - F . 1 

(e) The observation of one year with minimum 


three monlhs itw wajt fil^g is absolutely 
essential. In the event of any short fail of attendance 

! ' J during the 3 ittibhths period, Oik sei4idss will be 

: i ?-'.; ) iui: -.LiTiil<{;Ja.jdyuiari£I JfliittwLfflL* 


(f) T Any forced absenteeism on account 6f Mine 

■•p om; mfx> vxiwp nimi.i5.jbrQit?3mm smu uninoJ yru to . 

accidents/natural disease, treaunem taken at 

Cpmpany’s Hospitals willbe d^^Wt^Mnc. 

.■r.s /«! fji ufyjniarrrj yFvwM'it'O yft/'tain fetmtm i 


1. Sri K. Ashok Babu, District Judge,: Presiding Officer. 

(Constituted U/s 19 of the LSA Act^&gJ-hy ^ 
AKISA Order W^^J^LSA/2006dt 22-8-2006) 

• • 'rmtoWLwm ,u.)rm o :mi m(^M L20/2a06 

(on the file of CC^fflunfHfjahftur Court at Hyderabad) 

BETW Bi^H fO f> & ti»)$\U .07. CtlMJ 

P. Nars&iah, S/oOdelu< jnwrjguftiim iffttotgot'*! 

C/o Smt A. Sarpiana, Advocate, 


:«w ! Hi*r7.l*Tw*!‘“»njnrr rx ,*M loMynwcpm 

will be applicable i.e. transfer, hours of work, days of 
’ ^ ! fwt, holidays dtc. for appointment afresh. 

< / K Jjfo Hbri’ble Membersmey kindly take note of the 
above and pass consent award under Section 21 of SLA 


Act, 1987. . 

sobfcbn 'DGlt¥(LAWlHYD 

Ui'-i'xl ndl’io01 fia a to^.a jibm ; iu^dtij ab/H Ui tmrO 

(1947 w u) ajaw v, wm ^ 

rit. rit. T^5T. ^ udwi* ^ 

*mm a»f»wt^, fvpn? ’WE (ww 46/20Q6) 
w iwntfm f, 4n asw wti 30 - 10-2006 wjt 

..iJii’-iA /’fit orir'ioOf a\l.J biJim^ruO) 

.aijKsH • .XM rtMjiLvai 

' [4 nn-22013/1/2006-anf 3m (#-n)] 

'-M ■■ _ 4 _X_ft_ a. 


gudk, Hydertflld 


r j! ;iv; \ :\; .s a n: 


, /:' f; ^ i ? -:;t t )} -n ; ■ 1 w •;) ? 1 f > 


. • .. ... r rutu , 

n hot \ tfi \ b r*0dm 01 oJ/>n jmionrjq hoh<v.> m^!o.:,>Jn«t',3 

r.r, inotrdrH^fjr. . 

MVftlil U:.'hWhS^.M^'i4d.ei)ivvj^ to ••{JioniHK-o 

. MandamaniArfMvMariifewarri^, r. y fi 

. , Adilabad District. - 

If; SMY)'} owl ailTTb '{i'Ui «£. '.KM way} U\ uu 

• 1 The Coll)CfyMaa0»nr> tw# K ■ 


^ . J il y j ■ ■ j', Adilabad ‘J^OT^'V^'T—Rcspondents 

Ro.noiieraChiflLaMft te coawng;Up beforc the U)k Adalat on 
17-10-2006 fraBettiementlft thepnesence ^ the applicant 

.6 co Wf. eU 

' r J8n Js: YAwfcS feddyjffid fife Reappwierit too, being 


[00, Being 
.jnore 


3HR %, aifrwnfr 


0 : OfinKVBeU gimtmBtXj 5T3!TW^nlT[n.mm fro Ui - W <1 

on a perusal of the case record, afrer ponsid^nng and hearing 
the case of both sides and wim me Consen t of both sides, 
n ' tfte tifc Akiiflaf haiaWvfed at Bid foHbwftg setrieroebt and 

/ j Of v lObilfisim 
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AWARD UNDER SECTION 21 OF THE L.SA. 
ACT, 1987 

The Petitioner having agreed to the detailed 
proposals of the Management [Clauses (a) to (g)], the 
contents of which are read over and explained to him in his 
language and agreed by him by signing the proposal sheet 
(enclosed to the Award), the Respondent is directed to 
take him back to duty forthwith as, Badli Coal Filler 
a fresh wherever coal filling is available. 

This LCID is disposed of accordingly. 

In agreement of the above, the parties/counsel have 
affixed their signatures/thumb impressions in the presence 
of the members of this Lok Adalat Bench. 

Signature of Applicant(s’) Signature of Respondent(s) 

Signature of Counsel ’ Signature of Counsel 

for Appiicant(s) for Respondent(s) 

Signature of Members of the Bench. 

1. 

1 

Note : This Award is final and binding on all the parties and 
no appeal shall lie to any court as per Sec.2l(2)of the 
LSA Act, 1987. 

ANNEXURE 

BEFORE THE CENTRALOOVERNMENT 
INDUSTRIAL TRIBUNAL CUM-IABOUR COURT 
HYDERABAD 


three months on coal filling only is absolutely 
essential. In the event of any short fall of attendance 
during the 3 months period, the services will be 
terminated without any further notice and enquiry. 

(f) Any forced absenteeism on account of mine 
accidents/natural disease, treatment taken at 
Company’s Hospitals will be deemed as attendance 
during the trial period. 

(g) All other usual terms and conditions of appointment 
will be applicable i.e. transfer, hours of work, days of 
rest, holidays etc. for appointment afresh. 

The Hon’ble Members may kindly take note of the 
above and pass consent award under Section 21 of SLA 
Act 1987. ... 


DGM(LAW)HYD 
Tf ftc#, 30 3T5RJ5L 2006 

m.&t 4485.—3kflfiT4F71^14 STfaftRR, 1947 (1947 
-3FT14) «mn7 ^ 

___ _ A . . i* * -A * o. ^ V _ A . » A C ^ _ A n 

R* RRRcTR HRmRiT 3TR <*>»<! qR, 

sfjr'r 3 it, ateftftra? 

SlfolRW, (rM 44/2006) ^ WfW 

i, RT3TR ^1 30-!0-2006 Rlt JITRT ^ *TTI 

[U T^r-220!3/l/2006-37Tf 37 r/(^-II)] 
3^3Rt rtrr rW, tvs 


New Delhi, the 30th Octohcr, 2006 


LCID NO. 17/2004 & 43 OTHERS 
Proposals of the management: 

In order to have speedy and effective settlement of 
the cases before the Hon’ble Tribunal, Management of 
Singareni Collieries Co. Ltd.3|grees to put forth the 
following proposals: 

(a) Absenteeism cases pending before Tribunal as fresh 
appointment as Badli Coal Filler without back wages 
and continuity of service. Subject to medical fitness 
by Company Medical Board. 

(b) At least 100 musters in any of the two years of the 
preceding 5 years of the dismissal. 

(c) Absenteeism apart from pending cases will be 
considered only for such other cases provided 
dismissal is on or after 1-6-2006.‘Cases not filed as 
on 31-5-2006 will not be treated for consideration on 
the ground of judicial precedents. 

(d) Irrespective of designations appointment will be as 
BCF afresh on coal filling where coal filling is available 
and need not be the same place where the workman 
was last employed. 

(e) The observation of one year with minilnum 
mandatory 20 musters every month and review every 


S.O. 4485.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 44/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court Hyderabad now as shown in the Annexure in the 
Industrial Dispute between the employers irt relation to the 
management of M/s. SCCL and their workriian, which was 
received by the Central Govemhient on 30-10-2006. 

[No. L-22013/l/2006-IR(C-II)j 
AJAY KUMAR GA0R, Desk Officer 

IN THE LOK ADALAT 

(For settlement of cases relating to CGIT-cum-Labour 
Court at Hyderabad under Section 20 of the Legal 
Services Authorities Act, 1987) 

Tuesday the Seventeenth day of October, Two Thousand 
and Six 

PRESENT: 

1. Sri K. Ashok Babu, District Judge,: Presiding Officer. - 

2. Sri A.K. Jayaprakasha Rao, Advocate: Member 

(Constituted U/s 19 of the LSA Act, 1987 by the 
APSLSA Order ROC No, 186/LSA/2006 dt. 22^8-2006) 

PLAC19/2006 


N.NWi.I 


I]#. ,. 4 . **. 4 .' ■* " 


. . .III. . .»MIX4'**'•»*■ 


1 i > Il t * 


•I * 
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- In the aatterof ease No, 1^^44/2006.:. 

(on the file of CG1T-cum-Labour Ourt fit Hyderabad) 
BETWEEN: * ' " . ■ :/V .. ■rr--: -. 

Kothapalli Janardban, ' * 1 ‘77 7, ; 7 / 

S/oChinaPoshanjj. j; 7 , 

C/o. A. Sarojana, Advocatd, 

Flat No. G-7, Rajeswari Gayatri Sadan, 

Opp: Badraka Girls Jr. Cotidgfe,' 1 ^ ' 

Kachiguda, Hyderabad. v * 5 .Applicant 

.. 

1 . The General Manager, '7 777. . / 

M/s. Singareni Collieries Co. Ud*. 7, . ' ‘*7! 

Man damani, Adilabad jtfisfricL ^ 7 s 7-7 

2 *The ColUery Manager ^ \ 

KK-5 Incline, ’ • - v-.mh h - .*• ;* - 

M/s. Singareni Collieries Co. Ltd., , - > ^. 

Mandamarri, Adilabad District. ....... Respondents 


- Vi 

BEFORE IHECENIHAL GOVERNMENT 1 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
HYDERABAD 

wiwam* 

Proposals of the management: 

. In order to have speedy and effective.^ettlement of 
the cases before the Hon’JWe Tribunal, Management of 
Singareni Collieries Co...Ltd. agrees to put fqrth the 
following proposals: 

(a) ‘ Absentee's cases pending before Tribunal as fresh 
• < appointment as BadliCoelFiller without badk wages 

and continuity of^ervice. Subject to medical fitness 
by the Coihpnny Medical Board. * 

(b) At I 6 adt lOO musters in ainy of the two years of the 
,. preceding 5'years of the dismissal. 


iitRhap 25 , a, 1928 » .. . • 9747 

ANNEXURE . .. . . 


- ■ . l:-'* - . V jt' ,;a«- ‘ ^ . ..-VV. 

This qase is coming ijp bpfpte the L^f, A^alat 09 ; 
17-10-2006 for settlement in the presence of the applicant 
appearing in person/represented by his counsel, Sri K. 
Vasudeva Reddy and the Respondent too, being present 
in person/represetited by his counsel, on a perusal of die 
case record, after considering and hearing Ac chaferof both'- 
sides and with the consent of both sides, the Lok Adalat 
has arrived at the following settlement and delivered the 
following: „' ’ 7 \ V . 

AWARD UNDER SECTION 21 OF THE L.SLA. 
AC^’ijWT 

, The Petitioner having agreed to the detailed 
proposals of the Management [Clauses (a) to (g)], the 
contents of which are read over and explained to him in his 
language and agreed by him by signing the proposal sheet 
(enclosed to the Award), the Respondent is directed to 


take him back to duty forthwith as, Badli Coal Filler 
a fresh wherever coal filling is available. 

ThisLCEPis disposedpf accordyagty. MUX? I 


In agreement of thefetfere^thtparties/counsel have 
affixed their signa^es/lJtumpipm^ 88 ^ 00 ^^ presence 
of the members ofthis Lok Adalat Benefit 

—Sd— —Sd— . 

Signature of Applicates). Signature of Respondent*).. 


(c) Absenteeism apaft’ from pending cases will be 
considered only for such other cases, provided 
disipissaiiaofiQr afterl-6-2006. Cases, not Filed as 
on 31-5-20G6*rill notbatreated for consideration on 
. ^ g^dof judicial ptepedente. , 

(d) Irrespective of designations appointment will be as 
BCF afresh on coal filling where coal filling is 
available and need not be the same place where the 
workman was last employed. ’ 

(e) The observation of one year with minimum 
mandatory 20 musters every month and review 
every three months on coal filling only is absolutely 

. essential. In the event of any short fall of attendance 
during the 3 months period, the services will be 
terminated without any further notice and enquiry. 

(f) Any forced absenteeism on account of mine 
accidents/natural disease, treatment taken at 
Company’s Hospitals will be deemed as attendance 
during the trial period. < 

(g) 1 All other usual termsaad conditions of appointment 

will be applicable i.e. transfer, hours of work, days 
of rest, holidays etc. for appoin tmen t afresh. 

The Hon’ble Members may kindly take note of the 

above and pass consent award under Section 21 of LSA 


—$ d 1 - » S d * ' vf 

Signature of Counsel Signature of Counsel ' 

for Applicants) r-Mt w for Respondents) 

Signature of Members of die Behcit ’ "* if - 

1. —Sd— : . ; , v ' . ; 7 <r;; 

2 . —Sdrr .-?• ‘i*. -:.J| . 

Note: This Award is final andbindingon all the parties and 
no appeal shell lie Ip any court asper. Sec2l(2) of the 
LSA Act, 1987. 7 


Act 1987. * —SD— 

DGM (LAW) HYD 
—Sd— —Sd— —Sd— 

^ 1 94 7 C194 7 

■^T 14) «IRT 17 ^ 4, TRtfJR 

^ 3fa ^ 
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a jte ftfipK a rffc RT W , foftW i fe $ (*M *TC5ni appearing in person/represented by his counsel, Sri K. 

Vasudeva Reddy and the Respondent too, being present 
in person/represen ted by his counsel, on a perusal of the 


66/2005) Wfl fe W 30-10-2006 

^w?f^3n«ni ■" v ^;f^' ; 

[rC ^-22013/1/2006-atn^ am (^ft-n) ] 

New Delhi, the 30th October, 2006 

S.O. 4486. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 66/2005) 
of the Central Government Industrial Tribuna-cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. SCCL and their workman, which was 
received by the Central Government on 30-10-2006. 

(No. L-22013/1/2006-IR(OII)] 
AJ AY KUMAR GAUR, Desk Officer 
IN 1HE LOK ADALAT * 

(For settlement of cases relating to CGTr-cum-Labour 
Court at Hyderabad under Section 20 of the Legal 
Services Authorities Act, 1967) 



and Six 


PRESENT: 

1. Sri K. Ashok Babu, District Judge, : Presiding Officer 

2. Sri A.K. Jayaprakasha Rao, Advocate: Member 

(Constituted U/s 19 of the LSA Act, 1987 by the 
APSLSA Order ROC No. 186/L$A/20Q6 dt. 22-8-2006) 

PLAC. 18/2006 

In the matter of case No. LCID 66/2005 
(on the file of CGIT-cum-Labour Court at Hyderabad) 

BETWEEN: - . 

The General Secretary 
(Sri Bandari Satyanarayana) 

Singareni Collieries Employees Council, 

Q, No. BCH 30 Vittal Nagar, Godavarikhani „■ 

; .Applicant 

And 

1. The General Manager, 

M/s. SC Co. Ltd., 

Mandamarri Division, 

Mandamarri-504231 .Respondent 

SCHEDULE 

“Whether the action of the management of Singareni 
Collieries Company limited, Sreerampur division, in 
dismissing Sh. Lingampalli Ramaiah, Coal filler from 
services is legal and justified ? If not to what relief he 
is entitled ?” 

This case is coming up before the Lok Adalat on 
17-10-2006 for settlement in the presence of the applicant 


case record, after considering and hearing the case of both 
sides and with the consent of both sides, the Lok Adalat 
has arrived at the following settlement and delivered the 
following: 

AWARD UNDER SECTION 2! OE THE L&A. 

act,1987 1 • 

The Petitioner having. agreed to the detailed 
proposals of the Management [Clauses (a) to (g)], the 
contents of which are read over and explained to him in his 
language and agreed by him by signing the proposal sheet 
(enclosed to the Award), the Respondent is directed to 
take him back to duty forthwith as, Badh Coal Filler 
a fresh wherever coal filling is available. ' ' 

This LCID is disposed of accordingly. ' 

In agreement of the above, the parties/counsel have 
affixedtheir signatures/thump impressions in the presence 
of the members of this Lok Adafct Bench. 

;.:4r-Sdft^,:: Signature of Respondents) 

Signatureof Applicants) 

-Sd— ■’ ——~s d " ' ‘ 

Signature of Counsel Signature of Counsel 

for Applicants) for Respondents) 

Signature of Mergers,of the Bench. 

, 1 . —— Sd — . 

, 2.' . •-Sd-(-i 

Note: This Award is final and binding on all the parties and 
no appeal shall lie to any court as per Sec.21(2) of the 
LSA Act, 1987. i ./i" 

~‘ ia ' : {:s; '’ ANNEXURE 

raVORE1HECENTR/^GbvE2<NMDENt 
INDUSTRIAL TRTOUNAL-CUM-LABCHJR COURT, 

. - HYDERABAD 

• !,r - 

Proposals of the management: 

In order to have speedy and effective settlement of 
the c4ses before the Hon'ble Tribunal, Management of 
Singareni Collieries Co. Ltd. agrees to put forth the 
following proposals: 

(a) Absenteeism cases pending before Tribunal as fresh 
appointment as Badli Coal Filler without back wages 
and continuity of service. Subject to medical fitness 
by the Company Medical Board. 

(b) At least 100 musters in any of the two years of the 
} preceding 5 years of the dismissal. ; 

(c) Absenteeism apart from pending cases will be 
considered only for such other cases provided 
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dismissal is on or after 1-6-2006. Cases not Hied as 
on 31-5-2006 will not be treated for consideration on 
the ground of judicial precedents. 


(d) Irrespective of designations appointment will be as 
BCF afresh on coal filling where coal filling is available 
and need not be the same place where the workman 
was last employed. 

(e) The observation of one year with minimum 
mandatory 20 musters every month and review every 
three months on coal filling only is absolutely 
essential. In the event of any short fall of attendance 
during the 3 months period, the services will be 
terminated without any further notice and enquiry. 

(f) Any forced absenteeism on account of mine 
accidents/natural disease, treatment taken at 
Company’s Hospitals will be deemed as attendance 
during the trial period. 

(g) All other usual terms and conditions of appointment 
will be applicable ie. transfer, hours of work, days of 
rest, holidays etc. for appointment afresh. 

The Hon’ble Members may kindly take note of the 
above and pass consent award under Section 21 of LSA 
Act, 1987. 

DGM(LAW)HYD 

(LTI of L Ramaiah) 

M feft, 30 aragsrc, 2006 
■9JT.31T. 4487. — afe jl ftct i 1947 (1947 

ef>T 14) C 41 *U<I 17 ^ 

^ Pl4ta«t4 3fo ^ 41 q, 

3fj^h 3 3 -mm 

(vtfvm 64/2005) ^ y<f jfvw 

i, ^ tkzw; 30-10-2006/^ 137T m 

[4 13^-22013/1/2006-3^31* Osft-11)] 
3T3PT ifte, 3Tf^«t>Rl 

New Delhi, the 30th October, 2006 
S.O. 4487.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 64/2005) 
of the Central Government Industrial Tribunal/Labour Court 
Hyderabad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. SOCL and their workman, which was 
received by the Central Government on 30.-10-2006. 

[No. L-22013/l/2006-IR(C-II)] 
AJAY KUMAR GAUR, Desk Officer 
IN THE LOK ADALAT 

(For settlement of cases relating to CGIT -cum-Labour 
Court at Hyderabad under Section 20 of the Legal 
Services Authorities Act, 1987) 


Tuesday the Seventeenth day of October, Two Thousand 
and Six 

PRESENT: 

1. Sri K. Ashok Babu, District Judge: Presiding Officer. 

2. Sri A.JC Jayaprakasha Rao, Advocate: Member 

(Constituted u/s 19 of the LSA Act, 1987 by the APS LSA 
Order ROC No. 186/LSA/2006 dt. 22-8-2006) 

PLAC. 17/2006 

In the matter of case No. LC1D 64/2005 
(on the file of CGIT-cum-Labour Court at Hyderabad) 

Between: 

The General Secretary, 

(Sri B. Satyanarayana) 

Singareni Collieries Employees Council, 

Q No BCM 30 Vittal Nagar, 

Godavarikhani-504231 .Applicant 

And 

1. The General Manager, 

M/s. SC Co. Ltd., 

Mandamarri Division, 

Mandamarri-504231 .Respondents 

SCHEDULE 

“Whether the action of the management of SCCL, 
Mandamarri Division, in dismissing Shri Ch. Vijaya 
Kumar, Coal filler from services w.e.f. 30-6-2001 is 
legal and justified ? If not, to what relief he is 
entitled ?” 

This case is coming up before the Lok Adalat on 
17-10-2006 for settlement in the presence of the applicant 
appearing in,person/represented by his counsel, Sri K. 
Vasudeva Reddy and the Respondent too, being present 
in person/rep resented by his counsel, on a perusal of the 
case record, after considering and hearing the case of both 
sides and with the consent of both sides, the Lok Adalat 
has arrived at the following settlement and delivered the 
following: 

AWARD UNDER SECTION 21 OF THE L.S.A. 
ACT, 1987 

The Petitioner having agreed to the detailed 
proposals of the Management [Clauses (a) to (g)], the 
contents of which are read over and explained to him in his 
language and agreed by him by signing the proposal sheet 
(enclosed to the Award), the Respondent is directed to 
take him back to duty forthwith as, Badli Coal Filler 
a fresh wherever coal filling is available. 

This LCID is disposed of accordingly. 

In agreement of the above, the parties/counsel have 
affixed their signatures/thump impressions in the presence 
of the members of this Lok Adalat Bench. 

Signature of Applicant(s) Signature of Respondent(s) 


3576 Gl/2006—9 
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Signature of Counsel Signature of Counsel 

for Applicant(s) for ReSpondent(s) 

Signature of Members of the Bench. 


1. 

2 

Note : This Award is final and binding on all the parties and 
no appeal shall lie to any court as per Sec. 21(2) of 
the LSAAct, 1987. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
HYDERABAD 

ID/LCIDNo. 

Proposals of the management: 

In order to have speedy and effective settlement of 
the cases before the Hon’ble Tribunal, Management of 
Singareni Collieries Co. Ltd. agrees to put forth the 
following proposals: 

(a) Absenteeism cases pending before Tribunal as fresh 
appointment as Badli Coal Filler without back wages 
and continuity of service. Subject to medical fitness 
by the Company Medical Board. 

(b) At least 100 musters in any of the two years of the 
preceding 5 years of the dismissal. 

(c) Absenteeism apart from pending cases will be 
considered only for such other cases provided 
dismissal is on or after 1-6-2006. Cases not filed as 
on 31-5-2006 will not be treated for consideration on 
the ground of judicial precedents. 

(d) Irrespective of designations appointment will be as 
BCF afresh on coal filling where coal filling is available 
and need not be the same place where the workman 
was last employed. 

(e) The observation of one year with minimum 
mandatory 20 musters every month and review every 
three months on coal filling only is'absolutely 
essential. In the event of any short fall of attendance 
during the 3 months period, the services will be 
terminated without any further notice and enquiry. 

(f) Any forced absenteeism on account of mine 
accidents/natural disease, treatment taken at 
Company’s Hospitals will be deemed as attendance 
during the trial period. 

(g) All other usual terms and conditions of appointment 
will be applicable i.e. transfer, hours of work, days of 
rest, holidays etc. for appointment afresh. 

The Hon’ble Members may kindly take note of the 
above and pass consent award under Section 21 of SLA 

Act, 1987. 


[Part II —Sec. 3(ii)] 
30 31^7, 2006 

4488.—3?Nj)Pl<fc facJK 1947 (1947 

14) rri 17 ^ tprfr trt. 7ft 7ft 

^ wiem ^ tto sfre chTfopj cf 

ft .fdfe ftYftlftEF ■facfK ft 7R3717 

ft/ TRT7 (^ta 51/2005) 

T&tft f ,mm 30-10-2006 ^TW<T^37T >411 

[7?. t?^T-220l3/l/2006-31T|37R (RI-II)] 
3T5R 3#-RFTft 

v3 • } 

New Delhi, the 30th October. 2006 

S.O. 4488.— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award ^Ref. No. 51/2005) 
of the Central Government Industrial Tribunal'Labour 
Court, Hyderabad now as show 1 ! in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. SCCL and their workman, which was 
received by the Central Government on 30-10-2006. 

[No. L-22013/l/2006-]R(C-U)] 
AJAY KUMAR GAUR, Desk Officer 

INTHELOKADA1AT 

(For settlement of cases relating to CGIT-cum-Labour 
Court at Hyderabad under Section 20 of the Legal 
Services Authorities Act, 1987) 

Tuesday the Seventeenth day of October, Two Thousand 
and Six 

PRESENT: 

l.Sri K. Ashok Babu. District Judge : Presiding Officer. 

2. Sri A.K. Jayaprakasha Rao, Advocate : Member 

(Constituted u/s 19 of the LSA Act, 1987 by the APSLSA 
Order ROC No. 186/LSA2006 dt. 22-8-2005) 

PI AC. 16/2006 

In the matter of case No. LCID 51/2005 
(on the file of CGIT-cum-Labour Court at Hyderabad) 

Between: 

The General Secretary, 

(Sri Bandari Satyanarayana) 

Singareni Collieries Employees Council 
(TNTUC) 

BCM 30, Vitial Nagar, 

Godavari Khani-505 209 .Applicant 

And 

The General Manager, 

M/s. Singareni Collieries Company Limited. 
Srirampur Division 

Srirampur-504303. .Respondents 

This case is coming up before the Lok Adalat on 
17-10-2006 for settlement in the presence of the applicant 


DGM(LAW)HYD 
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appearing in person/represented by his counsel, Sri 
K. Vasudeva Reddy and the Respondent too, being present 
in person/represented by his counsel, on a perusal of the 
case record, after considering and hearing the case of both 
sides and with the consent of both sides, the Lok Adalat 
has arrived at the following settlement and delivered the 
following: 

AWARD UNDER SECTION 21 OF THE L.SA. 

ACT, 1987 

The Petitioner having agreed to the detailed 
proposals of the Management [Clause (a) to (g)], the 
contents of which are read over and explained to him in his 
language and agreed by him by signing the proposal sheet 
(enclosed to the Award), the Respondent is directed to 
take him back to duty forthwith as, Badli Coal Filler 
a fresh wherever coal filling is available. 

This LCID is disposed of accordingly. 

In agreement of the above, the parties/counsel have 
affixed their signatures/thump impressions in the presence 
of the members of this Lok Adalat Bench. 


(d) Irrespective of designations appointment will be as 
BCF afresh on coal filling where coal filling is available 
and need not be the same place where the workman 
was last employed. 

(e) The observation of one year with minimum 
mandatory 20 musters every month and review every 
three months on coal filling only is absolutely 
essential. In the event of any short fall of attendance 
during the 3 months period, the services will be 
terminated without any further notice and enquiry. 

(f) Any forced absenteeism on account of mine 
accidents/natural disease, treatment taken at 
Company’s Hospitals wi[l be deemed as attendance 
during the trial period. 

(g) All other usual terms and conditions of appointment 
will be applicable i.e. transfer, hours of work, days of 
rest, holidays etc. for appointment afresh. 

The Hon’ble Members may kindly take note of the 
above and pass consent award under Section 21 of LSA 
Act, 1987. ' ' 


Signature of Applicant(s) Signature of Respondent(s) 


—Sd— 

Signature of Counsel 
for Applicaot(s) 

—Sd- 


—Sd— 

Signature of Counsel 
for Respondent(s) 

—Sd— 


Signature of Members of the Bench. 


1. 

2 


Note : This Award is final and binding on all the parties and 
no appeal shall lie to any court as per Sec.21 (2) of 
the LSA Act, 1987. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT, 
HYDERABAD 


ID/LCIDNo. 

Proposals of the management: 

In order to have speedy and effective settlement of 
the cases before the Hon’ble Tribunal, Management of 
Singareni Collieries Co. Ltd. agrees to put forth the 
following proposals: 

(a) Absen teeism cases pending before Tribunal as fresh 
appointment as Badli Coal Filler without back wages 
and continuity of service. Subject to medical fitness 
by the Company Medical Board. 

(b) At least 100 musters in any of the two years of the 
preceding 5 years of the dismissal. 

(c) Absenteeism apart from pending cases will be 
considered only for such other cases provided 
dismissal is on or after 1-6-2006. Cases not filed as 
on 31-5-2006 will not be treated for consideration on 
the ground of judicial precedents. 


DGM(LAW)HYD 
30 5tq^,- 2006 

•aFT:3tT. 4489.-afenfrlT 1947 (1947 

14) # m\ 17 # #. 

q/ri. ijRRdR # <f a f4i 4>4 e t>i<T # 4)^, 

skiNK (^tlfl! 18/2004) ^ y^il&IO 

t, # # 30-10-2006 # 7W f>3TT «TT! 

s 

[# ^-22013/l/2006-3trf (#11) ] 

3TSPJ 

New Delhi, the 30th October, 200/) 

SO. 4489. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 3947), the Central 
Government hereby publishes the award (Ref. No. 18/2004) 
of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexufe in the 
Industrial Dispute between the employers in relation to the 
management of M/s. SCCL and their workman, which was 
received by the Central Government on 30-10-2006. 

[No. L-22013/l/2006-lR(C-n)] 
AJAY : KUN*AR G AUR, Desk Officer 
IN THE LOK ADALAT 

(For settlement of cases relating to CGTT-cum-Labour 
Court at Hyderabad under Section 20 of the Legal 
Services Authorities Act, 1987) 

Tuesday the Seventeenth day of October, Two 
Thousand and Six 

PRESENT: 

1. Sri K. Ashok Babu, District Judge : Presiding Officer 

2. Sri AK. Jayaprakasha Rao, Advocate: Member 




THE GAZETTE OF INDIA: NOVEMBER 25,2006/AGRAHAYANA4,1928 


[Part II— Sec.3(h)] 


9752 


(Constituted U/s 19 of the LSA Act, 1987 by the 
APSLSA Order ROC No. 186/LSA/2006 dt. 22-8-2006) 

PLAC. 15/2006 

In the matter of case No. LCID 18/2004 
(on the file of CGIT-cum-Labour Court at Hyderabad) 
BETWEEN: 

P Venkata Reddy, 

S/o Ramana Reddy, 

Ex-Coal, Filler, GDK III Incline, 

M/s. SC Co. Ltd., 

Godavari Khani, 

Karimnagar District .Applicant 

AND 

1. The Chief General Manager, 

M/s. S C Co. Ltd., 

RGI Area, Godavari Khani, 

Karimnagar District 
Z The Superintendent of Mines, 

GDK III Incline, 

SC Co. Lid., 

Godavari Khani, 

Karimnagar Distlict .Respondents 

This case is coming up before the Lok Adalat on 
17-10-2006 for settlement in the presence of the applicant 
appearing in person/represnntt 1 by his counsel, Sri 
K. Vasudeva Reddy and the Re *pc njent too, being present 
in person/rep resented by his counsel, on a perusal of the 
case record, after considering \ nd hearing the case of both 
sides and with the consent of'both sides, the Lok Adalat 
has arrived at the following settlement and delivered the 
following: 

AWARD UNDER SECTION U OF THE L.S.A. 

ACT, 1987 

The Petitioner having agreed to the detailed 
proposals of the Management [Clause (a) to (g)], the 
contents of which are read over and explained to him in his 
language and agreed by him by signing the proposal sheet 
(enclosed to the Award), the Respondent is directed to 
take him back to duty forthwith as, Badli Coal Filler 
a fresh wherever coal filling is available. 

This LCID is disposed of accordingly. 

In agreement of the above, the parties/counsel have 
affixed their signaiures/thump impressions in the presence 
of the members of this Lok Adalat Bench. 

Signature of Applicant(s) Signature of Respondent(s) 

Signature of Counsel Signature of Counsel 

for Applicant(s) for Respondent(s) 

—Sd~ —Sd- 

Signature of Members of the Bench. 

1. 


Note : This Award is final and binding on all the parties and 
no appeal shall lie to any court as per Sec .21(2) of the 
LSA Act, 1987. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM-LABOUR COURT 
HYDERABAD 

LCID NO. 18/2004 

Proposals of the management: 

In order to have speedy and effective settlement of 
the cases before the Hon’ble Tribunal, Management of 
Singareni Collieries Co. Ltd. agrees ro put forth the 
following proposals: 

(a) Absenteeism cases pending before Tribunal as fresh 
appointment as Badli Coal Filler without back wages 
and continuity of service. Subject to medical fitness 
by the Company Medical Board. 

(b) At least 100 musters in any of the two years of the 
preceding 5 years of the dismissal. 

(c) Absenteeism apart from pending cases will be 
considered only for such other cases provided 
dismissal is on or after 1-6-2006. Cases not filed as 
on 31 -5-2006 will not be treated for consideration on 
the ground of judicial precedents. 

(d) Irrespective of designations appointment will be as 
BCF afresh on coal filling where coal filling is available 
and need not be the same place where the workman 
was last employed. 

(e) The observation of one year with minimum 
mandatory 20 musters every month and review every 
three months on coal filling only is absolutely 
essential. In the event of any short fall of attendance 
during the 3 months period, the services will be 
terminated without any further notice and enquiry. 

(f) Any forced absenteeism on account of mine 
accidents/natural disease, treatment taken at 
Company’s Hospitals will be deemed as attendance 
during the trial period. 

(g) All other usual terms and conditions of appointment 
will be applicable i.e. transfer, hours of work, days of 
rest, holidays etc. for appointment afresh. 

The Hon’ble Meibbers may kindly take note of the 
above and pass consent award under Section 21 of L.S.A 
Act, 1987. 

DGM (LAW)HYD 
31 3T^T,2006 

W.3IT. 4490. — 3yfi|4> fw; 1947 (1947 
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[71 -t^-40025/10/2006--3nt3m:(^t^)] 
fTtf, ajftRJTCt 

New Delhi, the 31 st October, 2006 

S,0. 4490.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. LCID 
208/2004) of the Central Government Industrial Tribunal- 
cum-Labour Court, Hyderabad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Telecom Department and their 
workman which was received by the Central Government 
bn 31-10-2006. 

[No. L40025/KV2006-IR (DU)] 
SURENDRA SINGH, Desk Officer 
ANUffiXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

PRESENT: 

Shri T Ramachandra Reddy, Presiding Officer 
Dated the 19th day of October, 2006 
Industrial Dispute No. L.C. UX 208/2004 
Between: 

SriG.Govindu, 

S/o Arjuna, 

s, 

C/o M/s. M. Panduranga Rao, 

2-2-18/40/10, Durgabai Deshmukh 
Colbny, B agh Amberpet, Near Ahobil Mutt, 

Colony No. H 7, 

Hyderabad. ...Petitioner 

AND 

1. The Chief General Manager, 

Bharat Sanchar Nigam Limited, 

Door Sanchar Bhavan, Nampa! ly 
Station Road, Hyderabad. 

2. The General Manager, 

O/o General Manager, 

Telecom District, 

Visakhapatnam. ... Respondents 

APPEARANCES: 

For the Petiticmer : M/s. M. Panduranga Rao & 

M. Srikanth, Advocates 

For the Respondent Sri V. RajeshwaraRao, 

Advocate 


AWARD 

This is acase taken under Sec. 2 A (2)of the I.D. Act, 
1947 in view of the judgement of the Hoo’blc High Court of 
Andhra Pradesh reported in W. P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others and numbered in this 
Court as L.C.IJD. No. 208/2004 and notices were issued to 
the parties. 

2. Petitioner’s Counsel Sri M. Srikanth reported that 
there are no legal heirs and not pressing the petition and 
endorsed to that effect. Hence, petition dismissed as not 
pressed. Transmit. 

Dictated to SmU P. Phani Gown, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 19th day of October, 2006. 

T. RAMACHANDRA REDDY, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for the 
the Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

^Iwt, 31 3W^7, 2006 
4491.—fi wK 1947 (1947 

14) «ntt 17 ^ 3, mm tfsr 

Iwi ^ TTsrei ftoWT sflt ^ 

3Tgra 4 afteftPwi Etck 4 

II, M ^ TOTS (tM TT^TI 
67 3 72/01 W) IW Tfcl ti ^ft i, # mm 
31-10-06 *fftsrer an | 

[7t ^-40012/134 139 ^»/2001-3^.37R(<5t^)] 

fw, ^7<F srffcRHTt 

New Delhi, the 31 st October, 2006 

S.O. 4491.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 67 to 
72/01) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. II, New Delhi as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Telecom Department and their 
workman which was received by the Central Government 

on 31-10-2006. 

[Nq, L40012/134to 139/2001-IR (DU)] 
SURENDRA SINGH, Desk Officer 


V 
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ANNEXURE 

BEFORE THE PRESIDING OFFICER rCENTRAL 

government industrial tribunal-cum. 

LABOUR COURT-II, NEW DELHI 
R.N. RAI, Presiding Officer: 

I.D.Nos. 72/2001,71/01,67/01,70/01,68/01 & 69/01 

In the Matter of:— 

Shri Sat Narayan Singh & 5 Ors., 

H. No. P-10, Block (P), SGM Nagar, 

Faridabad (Haryana) 

VERSUS 

The General Manager (Telephones), 

Sector: 16, 

Faridabad (Haryana). 

AWARD 

The Ministry of Labour by its letter Nos. L-40012/ 
139/2001-IR (DU) Central Government Dt. 07-09-2001, 
L-40012/138/200! -IR(DU)Dt07-09-2001,L-40012/134/200l 
-IR (DU) Dt. 06-09-2001, L-40012/137/2001-IR (DU) 
Dt. 07-09-2001, L-40012/135/2001-IR(DU)DT. 07-9-200I& 
L-40012/136/2001 -IR(DU) DT. 07-09-2001 has referred the 
following points for adjudication. 

The points run as hereunder :— 

(1) “Whether the action of the management of 
Department of Telecommunications to retrench Shri 
Sat Narain without notice and payment of 
retrenchment compensation is valid and justified ? 
If not, to what relief the workman is entitled.” 

(2) “Whether the action of the management of 
Department of Telecommunications to retrench Shri 
Rajesh Dixit without notice and payment of 
retrenchment compensation is valid and justified? 
If not. to what relief the workman is entitled.” 

(3) “Whether the action of the management of 
Department of Telecommunications to retrench Shri 
Anil Kumar without notice and payment of 
retrenchment compensation is valid and justified? 
If not, to what relief the workman is entitled.” 

(4) “Whether the action of the management of 
Department of Telecommunications to retrench Shri 
Surinder without notice and payment of 
retrenchment compensation is valid and justified? 
If not, to what relief the workman is entitled,” 

(5) “Whether the action of the management of 
Department of Telecommunications to retrench 
Dharam Singh without notice and payment of 
retrenchment compensation is valid and justified? 
If not, to what relief the workman is entitled.” 

(6) “Whether the action of the management of 
Department of Telecommunications to retrench 


Shri Hukam without notice and payment of 
retrenchment compensation is valid and justified ? 
If not, to what relief the workman is entitled.” 

These separate references are regarding termination 
of services of 6 workmen. All these references involve the 
same dispute and they can be adjudicated upon by the 
same evidence and by the same order together. 

The workmen applicant have filed claim statement. 
In their claim statement they have stated that the claimants 
were appointed as a Telegraph Messenger by the 
respondent/management through SDE Incharge, General 
Telegraph Office, Nehru Ground, N.I.T., Faridabad. The SDE 
Incharge, General Telegraph Office, Nehru Ground, NIT 
Faridabad appointed the claimants after taking the test and 
interview but no appointment letter was issued to the 
claimants at the time of their appointment. 

That the SDE In charge General Telegraph Office, 
Nehru Ground, NIT Faridabad on 30-10-1998 threatened all 
the telegram messengers including the claimants/workmen 
that their services shall stand terminated w.e.f. 16-11-1998 
upon which the claimants/workmen filed a suit for 
permanent injunction and mandatory injunction in the court 
of Civil Judge, Sr. Division Faridabad on 02-11 -1998. On 
02-11 -1998 the case was Fixed for 05-11 -1998 for notice to 
the management. On 05-11 -1998 the management appeared 
before the court of Shri Rakesh Singh, Civil Judge, Junior 
Division, Faridabad. On that date the Hon’ble Civil Court 
was pleased to adjourn the case for 27-11 -1998 and til 1 then 
the management was restrained from terminating the service 
of the claimants/workmen. 

That inspite of the stay order granted by the Hon’ble 
Civil Court, Faridabad on 05-11-1998, the SDE In charge. 
Telegraph Office, NIT, Faridabad terminated the services 
of the claimants/workmen on 06-11-1998 in an illegal and 
arbitrary manner without complying with the mandatory 
provisions oflndustrial Disputes Act, 1947. It is worthwhile 
to mention here that as the services of the claimants/ 
workmen who were a party in the Civil Suit were terminated 
by the management on 06-11-1998 hence the suit of the 
plaintiffs (now the claimants/ workmen) became infructuous 
hence the claimants/workmen on 18-11 -1999 withdrew the 
suit and the suit was dismissed as withdrawn. The 
claimants/workmen filed a contempt petition in the Hon’ble 
Civil Court against the management which is yet pending. 
The photocopy of the plaint, stay application, affidavit 
filed by the claimant/workmen the written statement filed 
by the respondent/management, the copy of order dated 
05-11-1998 and the photocopy of the order dated 
18-11-1999 are enclosed herewith. 

That during his service span from 23-01-1996 to 
06-11-1998 the claimants/workmen regularly worked as 
Telegram Messenger and was duly paid by the respondent/ 
Management The workmenhave received their all wages except 
for the month of October 98 and 6 days of November 98. 
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The Claimants/workmen were assignedthe duties of a 
Peon in the Telephone Exchange* Nehru Ground, NIT 
Faridabad. They used to serve water and tea in the office 
and to handover the papers in Telephone Exchange, Nehru 
Ground, NIT Faridabad and on every Sunday he used to 
deliver the telegrams in NH-II1, NHTV, NH-V. NTT Faridabad, 
Sector 21 A, 21B, 21.C, Gandhi Colony, Dabua Colony and 
other places; . ....... 

That the unfair labour practice is at the peak in the 
respondent office. The respondent used to change the 
name of the claimants/workmen and the Ticket No. which 
was allotted to the Telegram Messenger in ijts record so 
that the claimants/workmen may, not be above to get the 
benefit of ID Act, 1947. , . . 

That the termination of service of the claimants/ 
workmen by the respoiKlent/management mi 06-11-1998 is 
absolutely illegal, null and void ab-initio against the 
provisions of ID Act, 1947 and the principles of natural 
justice and further against the provisions of Constitution 
of India and is non-existent in the eyes of law and is liable 
to be set aside on the ground inter alia the followings 

<1) That no / notice or pay in lieu of notice and 
retrenchment compensation was paid to the 
applicants/workmen at the time of termination of 
their services which is in Violation of Section 25-F, 
25-N of the ID Act, 1947; ' ;; : *’ 

(2) That no permission was sought from the appropriate 
government by the respondent/mauagemen(before 
terminating the services of the applicants/woikmen 
as required under section 25N of the ID Act, 1947. 

V!.- "j: 

(3) That fresh person have been employed by the 
respondent/management in place of the apppUcaqts/ 
workmen after terminating the servicp^iof the 
applicants/woricmen which is in violation of Section 
25H of the ID Act, 1947. 

(4) That the rc spoil den t/management has terminated 
the services of the applicants/workmen while 
retaining the juniors in service which is in violation 
of Section 25G of the ID Act, 1947. 

(5) That the services of the claimants/workmen has 
been terminated by the respondent/managemeflt 
while exercising its colourable powers vested in it. 

(6) That no charge sheet, memo, wamingor show cause 
notice was ever issued to the claimants/workmen 
before terminating the services of the applicant. 
Furthermore, no inquiry wasconductcd against the 
claimants/workmen be tore terminating the services. 

(7) That the applicants/workmen have completed hiore 
than 240 days in the last erne calendar year hence 
the termination of the workman without complying 
with the mandatory provisions of Ihc ID Act, 1947 
is absolutely illegal, null and.void ab initio. 


(8) That the applicants/workmen was getting 
Rs. 1860/- per month at the time of termination of 
his services. » 

The management has filed written statement. In the 
written statement it has been stated that “whether the action 
of the management of Department of Telecommunication 
to retrench Shri Sat Narain Singh & 5 Others withoutnotice 
and payment of retrenchment compensation is valid and 
justified? If not, to what relief the workmen are entitled*’ is 
bad ip law in as much as the workmen were neither 
employed by the management nor were terminated/ 
retrenched by the management and therefore, there was no 
employer-employee relationship between the workmen and 
the management. The workmen were neither engaged nor 
recruited by the management nor were member of service 
nor. any appointment letter was not issued, near their services 
were terminated by the management Hence, the workmen 
have no locus standi to raise any industrial dispute and, 
therefore, also the reference is bad in law. 

That in view of the judgement itt the case of P.K. 
Vijayan Naur and Ors. Versus Asstk Superintendent of the 
Post Offices reported as 1995 ATC 414, the provisions of 
Industrial Dispute shaft not apply to the government 
servants, even though they may appear to be falling under 
the definition of worker and the department look to be 
covered under the definition of industry. Therefore, 
department of Telecommunication is not governed under 
the Industrial Disputes Act Furtherit has been decided in 
the case of M. Venu Gopal Versus Divisional Manger, LIC 
reported in(1998) ATC414,1994(27) ATC 84 that employees 
of LIC were a separate class having their own rules and 
thus could not claim protection under the Industrial Dispute 
Apt and therefore, the workman who falsely alleges that he 
has been appointed by the management has no redres sal 
oLhis grievance under the ID Act. The jurisdiction lies 
with the Central Administrative Tribunal and not with this 
Hon’ble Tribunal, Therefore, the present dispute raised by 
the workmen deserves to be dismissed on this ground 
alone. 

That the claim of the workmen is further not 
maintainable bring barred by the principles of res judicata. 
Admittedly, the workmen have filed Civil Suit No, 503 of 
1998 on die same cause of action and no specific liberty 
has been obtained from ihe court for raising the present 
dispute before this Hon’ble Tribunal and as such the 
present dispute is liable to be dismissed. For better 
appreciation of the facts, a copy of the letter dated 
29-12-1999 writtenby the AssttLabour Commissioner (C), 
Faridabad to tine Secretary, Ministry of Labour, Shram 
Shakti Bhawan, New Delhi on the basis of which the 
reconciliation proceedings were closed is annexed hereto 
and marked as Annexure M-l. 

; ; That in view of the judgement of the Hon’ble Supreme 
Court of India in the case of State of Himachal Pradesh 
Versus Swesh Kumar Verma reported as JT1996 (2) SC 455, 
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it has been heki that appointment of daily wages basis is 
not an appointment to a post according to the rules and 
cannot give any protection to reengage such person in 
any work or to appoint him/her against the existing 
vacancies. Therefore, also assuming without admitting that 
if the workmen had worked on some day is not entitled to 
any relief from this Hon’ble Tribunal. 

That Asstt. Labour Commissioner had no authority 
to continue with the conciliation proceedings on the basis 
of demand notice dated08-02-1999 after closing the same 
vide report dated 12-09-1999. Therefore, the reference on 
the basis of the report dated 24-04-2001 is bad in law in as 
much as the report itself was submitted without any 
subsisting demand notice. That it is specifically denied 
that the workmen appointed by the management w.e.f. 
23-01-1996 as a Telegram Messenger through SDE in charge. 
It is denied that the SDE in charge General Telegraph Office, 
NIT Faridabad appointed the workmen after taking the test 
and interview but no apointment letter was issued to the 
workmen at the time of his appointment. The averments 
made in the para under reply are out of place because the 
workmen never appointed by the management and the 
question of non issuance of appointment order does not 
arise. The workmen are put to strict proof of his contention 
that he joined the management^.e.f. 23-01-1996 or at any 
point of time. They are called upon to show their letter of 
appointment or any other document to prove that they 
were appointed by the managment. However, the 
management reserves its right to file proper reply to the 
said averments after the workmen produces such 
documents. 

It is submitted that the workmen have filed a 
misconceived Civil Suit as the same was devoid of any 
merit and there was no chance of succeeding therein, the 
workmen in their mischievous and motivated attempt during 
the pendency of the suit raised the illegal demand on the 
basis of which the conciliation proceedings were initiated. 
If the contention of the workmen were true, then, they 
should have pursued the said suit and the alleged contempt 
of court proceedings against the management. Their 
deviation therefrom is an ample proof that they have filed a 
false case and they are still continuing with their false claim 
purely on a concocted story with the motive of making 
undue gains. The workmen are called upon to place on 
record the orders passed by the Hon*ble Civil Court. It is 
denied that the SDE in charge General Telegraph Office, 
NIT Faridabad threatened the workmen that their services 
shall stand terminated w.e.f. 16-11 -1998. It is further denied 
that the service of the workmen were terminated in an illegal 
and arbitrary manner without complying with the 
mandatory provisions of ID Act, 1947. 

It is submitted that the proceedings before the 
ALC(C) was closed in view of the misconceived proceedings 
pending in the Civil Court. A copy of the report dated 
29-12-1999 of the ALC (C) had no authority to continue 


with the conciliation proceedings on the basis of demand 
notice dated 08-02-1999 after closing the same vide report 
dated 12-09-1999. Therefore, the reference cm the basis of 
the report dated 24-04-2001 is bad in law in as much as the 
report itself was submitted without any.subsisting demand 
notice. It is further submitted that the conciliation 
proceedings could not have started once it has been closed 
on the same demand. 

It is denied that the workmen were duly paid by the 
respondent/man age men t. Since the workmen were not 
appointed by die management there was no question of 
paying salary to them on per month basis or otherwise. It is 
denied that die during the service span from 23-01-1996 to 
06-11-1998 the workmen regularly worked as a telegram 
messenger and were duly paid by the respondent. It is 
further denied that the workmen have received all wages 
except for the month of October, 1998 and 6 days of 
November 1998. 

It is denied that the respondent in order to deprive 
the claimants to get the benefit of ID Act, 1947 used to 
change the name of the workmen. 

It is submitted that the claimants were neither 
engaged nor recruited by the management and nor any 
appointment letter was issued to them so the quesiton of 
depriving with any benefit or termination of their services 
cannot arise. The workmen have concocted a story which 
denied specifically. It is specifically denied that the 
management has even paid to the workmen for their alleged 
work. 

It is denied that the termination of service of the 
workmen by the respondent is absolutely illegal and against 
the provisions of ID Act, 1947. The management reiterates 
that all the allegations are concocted and an after thought 
and the stand is repeated and reiterated that the workmen 
has never been appointed by the management nor have 
they been terminated as alleged. 

That there is no termination of any service by the 
management, there is no question of violation of various 
provisions including of Section 25F, 25N of the ID Act, 
1947. It is denied that the management is guilt y of unfair 
trade practice because of observing and acting on hire and 
fire practices. 

That it is denied that the management has terminated 
the services of workmen and therefore, it is irrelevant to 
suggest that the management had engaged telephone 
messenger after terminating the services of the present 
workmen on06-11-1998 and retaining the juniors in service 
despite the orders from the Hon’ble Court. 

That the averments made under reply that no charge 
sheet was issued, nor any domestic inquiry/departmental 
inquiry was instituted before termination of service by the 
management are all irrelevant because the workmen were 
not in the service of the management. It is denied that any 
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action of the management vis-a-vis the workmen are of 
punitive nature. 

That it is denied that the workmen have completed 
more than 240 days in the last calendar year hence the 
termination is illegal. It is submitted that there is no 
termination of services of the workmen by the management 
and therefore, it is misconceived and wrong to allege that 
the termination is patently illegal. 

That it is denied that the workmen were getting 
Rs. 1860 per month at the time of termination. Hence the 
claimants/workmen are not entitled to get any relief from 
this Hon’ble Tribunal. 

It was submitted from the side of the workmen that 
they worked regularly w.e.f. 23-1-1996 to 6-11-1998 as 
Telegram Messenger and were paid by the management. 
They have not been paid any notice pay or compensation. 
The workmen have filed photocopies of attendance slip 
B-53. These slips are photocopies regarding duties assigned 
to the workmen. It has been signed by officials of the 
management. These photocopies pertains to department 
of telecommunications. These copies have not been denied 
by the respondent/management. The workmen have filed 
photocopies of Assistant Diary. These papers also have 
not been denied. These papers pertain to the department 
of telecommunication. Annexure B -81 to B-149 amply prove 
that these photocopies pertain to the department of 
telecommunication. MW1 has stated in his cross 
examination that contractor has supplied the workmen. 
Contract of23-6-1997 has been filed but this does not relate 
to the concerned workmen. 

This witness has admitted that telegrams were issued 
for distribution from CTO to the workmen. This witness 
has also stated that Daily Messengers were engaged as 
and when required and they are paid by hand receipt which 
the witness has not brought. This witness has also admitted 
that there are Overseers and Supervisors in the CTO. 

The management witness has admitted that Daily 
Wagers are engaged in the CTO for delivery of telegrams. 
The workmen have filed the chart of their duties and they 
have filed the original documents of their work of April, 
1997. The management witness has stated that he has no 
knowledge as to which staff was working during the period 
1995 to 1998 under CTO. He has further stated that he 
cannot say Which Daily Wagers were working under CTO 
during the period September 1995 to 1998. He has admitted 
the Yellow Coloured papers belongs to his department. 
Thus it has been clearly admitted by this witness that Daily 
Wagers are engaged under the supervision of CTO for 
distribution of telegrams. The management has concealed 
the original documents. It appears that this witness has 
avoided all the relevant questions. 

In case these workmen were not entrusted with the 
work of distribution of telegrams the management should 


supply die names of the persons who were engaged during 
this period as Daily Wager Messengers. 

This amply proved that these workmen were engaged 
in the department of telecommunications as daily wagers 
from 1996 to 1998 and they have worked for240days during 
1996,1997 and 1998. Thereafter they have been disengaged. 

It was submitted from the side of the management 
that in view of judgment of Hon’ble Apex Court in 1995 
ATC 414 the provisions of ID Act, 1947 shall not apply to 
the government servants. Even if they are under definition 
of workmen. 

It was also submitted that the department of 
telecommunication is not governed under the ID Act, 1947 
in view of the judgment of 1998 ATC 414,1994(27) ATC 84 
the jurisdiction lies with the Central Administrative 
Tribunal. 

My attention was also drawn to JT1996 (2) SC 455 
that the appointment of Daily Wagers are not the 
appointment to a post according to the rules and cannot 
be given any protection to reengage such persons in any 
work or to appoint him or her against the existing vacancies. 
The law cited by the management is not applicable in view 
of toe Constitution Bench judgment (1978) 3 SCR 207. It 
still holds the field so far as definition of 2 J of ID is 
concerned. The Hon’ble Apex Court in that judgment has 
laid down triple tests and in the light of these tests it is to 
be ascertained whether toe respondent is an Industry or 
not. 

It has been held in Bangalore Water Supply that in 
an Industry there should be systematic activity and it should 
be organized by cooperation between the employer and 
the employees and it should be for production and/or 
distribution of goods and service calculated to satisfy 
human wants and wishes. It has been held that absence of 
profit motive or gainful objective is irrelevant. The. true, 
focus is functional and the decisive test is the nature, of the 
activity with special emphasis on the employer and 
employee relations. If any organization is carrying on trade 
and business, it is not beyond the purview of Industrial 
activities. 

In toe instant case it has been stressed that CAT 
alone has jurisdiction and this Court/Tribunal lacks 
jurisdiction as toe respondent is not an Industry and the 
workmen are not industrial workmen. It is admitted case of 
toe management that the workmen are the casual labourers. 

(1978) 3 SCR- Bangalore Water Supply is a 
Constitution Bench judgment. It is still holding the field in 
toe matter of adjudication of this point. 

It has been held in this case that Section 2(J) of the. 
ID Act, 1947 which defines industry contains words of 
wide import as wide, as the legislature could have possibly 
rrtade them. The problem of what limitations could and 
should be reasonably read in interpreting the wide words 
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used in Section 2 (j) is far too policy oriented to be 
satisfactorily settled by judicial decisions. The parliament 
must step in and legislate in a manner which will leave no 
doubt as to its intention. That alone can af ford a satisf actory 
solution to the question which has agitated and perplexed 
the judiciary at all levels. 

In this judgment the Hon’ble Apex Court has laid 
down triple tests to ascertain whether a particular unit or 
undertaking is an Industry or not. It has been held in this 
case that where (i) systematic activity (ii) organized by 
cooperation between employer and employee 9th direct 
and substantial element is chimerical (iii) for the production 
and/or distribution of goods and services calculated to 
satisfy human w ants and wishes not spiritual or religious, 
but inclusive of material things or services geared to 
celestial bliss e.g. making on a large scale Prasad or food. 
In the present case the workmen have been engaged by 
the respondent and they performed the assigned job for 3 
years. 

(b) Absence of profit motive or gainful objective is 
irrelevant be the venture in the public, joint private or other 

sector. 

(e) The true focus is functional and the decisive test 
is the nature of the activity with special emphasis on the 
employer employee relations. 

(d) If the organization is a trade or business it does 
not cease to be one because of philanthropy .animating the 

undertaking. 

Although section 2 (J) uses words of the widest 
amplitude in its two limbs, their meaning cannot be 
magnified to overreach itself. 

The Hon ‘ble Apex Court has laid down further the 
dominant nature test. It has been held as follows: 

“Where a complex of activities some of which qualify 
for exemption others not involves employees on the 
total undertaking some of whom are not workmen as 
in the University of Delhi case or some departments 
are not productive of goods and services if isolated, 
even then the predominant nature of the services 
and the integrated nature of the departments as 
explained in the Corporation of Nagpur will be the 
true test. The whole undertaking will be industry 
although those who are not workmen by definition 
may not benefit by the status. 

Notwithstanding the previous clauses, sovereign 
functions, strictly understood! alone) qualify for exemption 
not the welfare activities of economic adventures 
undertaken by government or statutory bodies. 

Even in departments discharging sovereign functions 
if there arc units which are industries and they are 
substantially severable then they can be considered to 
come with section 2 (j). 


The respondent’s unit is engaged in 
telecommunication work. It is not a sovereign function. It 
has been held in the above case that even arsenal or 
artillery department is an industry. Industry is decided on 
the nature of work it is performing. 

From perusal of the records it becomes quite evident 
that the respondent/iqanagement is engaged in a systematic 
human activities. The respondents are not discharging 
duties for gains but gainful objective is irrelevant in dec id ing 
whether an undertaking is an industry or not. In case 
activities of the respondents are considered in the crucible 
of the triple tests, respondent is obviously and definitely 
an industry. 

It is held that the department of telecommunication 
is an Industry. The Central government is the appropriate 
government. So the reference is quite appropriate. This 
Tribunal alone has jurisdiction to adjudicate the dispute of 
Industrial workers. The management is an Industry. It is 
run under the authority of the. Central Government and 
Central Government is the appropriate government. So the 
point referred to by the Central Government is to be 
adjudicated by the Central Government Industrial Tribunals 
and not Central Administrative Tribunal. There is no merit 
in the contention of the management/respondent. 

It was also submitted that these workmen have filed 
case in Civil Court so this case is barred of principles of 
resjudicata. The Civil Court has not given any judgment 
after evidence of the parties. The case has been dismissed. 
Such orders do not operate as resjudicata and it has been 
held by the Hon’ble Apex Court in a catena of cases that 
principles of resjudicata should not be dragged in to 
industrial disputes. The reference is not barred by principles 
of resjudicata and it is not bad on that ground. 

My attention was drawn by the Ld. Counsel of the 
workman to 2000LLR523 State of UP andRajender Singh. 
The Hon’ble Apex Court ordered for reinstatement with 
full back wages as the services of the daily wager cleaner 
who worked for 4 years was dispensed with without 
following the procedure for retrenchment. In the instant 
case also no retrenchment compensation has been paid. 
This case law squarely covers the instant case. 

It has been held in 1978 Lab IC 1668 that in case 
service of a workman is terminated illegally the normal rule 
is to reinstate him with full back wages. 

My attention was further drawn to AIR 2002 SC 1313. 
The Hon‘ble Supreme Court has held that daily wager even 
if serving for a short period should be reinstated. 

It was submitted from the side of the workman that in 
the instant case section 25 F, G of the ID Act are attracted. 
In Section 25 of the ID Act it has been provided that if a 
workman has performed240 days work and if the work is of 
continuous and regular nature he should be given pay in 
lieu of notice and retrenchment compensation. 
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It has been held by the Hon’ble Apex Court that 
there is no cessation of service in case provisions of 
Section 25 F are not complied. In the instant case no 
compensation has been paid to the workmen who have 
continuously worked for 3 years. 

It was further submitted that Section 25 T provides 
that the management should not indulge in unfair labour 
practice. Section 25 U provides that a person who commits 
any unfair labour practice will be punishable with 
imprisonment for a term which may extend to six months or 
with fine, which may extend to Rs. 1000 or with both. The 
intention of the legislature in enacting 25 T and 25 U is 
obvious. The legislature wanted that in case Casual and 
Badlis are engaged for a long period, it amounts to unfair 
labour practice. There is punitive clause for committing 
unfair labour practice. 

It was submitted from the side of the workman that 
Vth Schedule of of the ID Act specifies some practices as 
unfair labour practice. The Vth Schedule clause 10 provides 
the criteria for ascertaining unfair labour practice. It is 
extracted as hereunder:— 

“To employ workman as Badlis, Casuals or 

temporaries and to continue them as such for years 

with the object of depriving them of the status and 

privilege of a permanent workman.” 

■% 

Clause 10 of the Vth Schedule stipulates that in case 
the workmen are employed as Casuals, Badlis or Temporary 
and they are continued as such for years, it will amount to 
unfair labour practice. In the instant case the workman has 
been continued as casual and temporary for 8 years. It 
establishes to the hilt that the respondent management 
has committed unfair labour practice. The workman has 
been engaged for 8 years as casual and temporary and 
thereafter he has been removed. He has not been paid 
retrenchment compensation. 

It was submitted that Section 25 F, G, T, U and 
Clause 10 of the Vth Schedule of the ID Act have been 
deliberately violated. 

In the Constutution Bench Judgment of Uma Devi 
these matters were not at issue. In case a workman has 
worked for 3 years and the work is of continous and regular 
nature he should be paid retrenchment compensation. In 
case retrenchment compensation is not paid Section 25 F 
of the ID Act is attracted. There is no cessation of his 
services. He is deemed continued in service in the eye of 
law. In case there is breach of Section 25 F the service is 
continued and reinstatement follows as a natural 
consequence. 

ID Act, ,1947 has been enacted to safeguard the 
interest of the workmen belonging to poor segment of 
society. It appears that legislature wanted that such 
workmen should not be harassed unnecessarily so 
Section 25 F, U, T and Clause 10 of Vth Schedule have 


been enacted. The objects and reasons of ID Act, 1947 
show that the respondent management should not be 
permitted to indulge in any unfair labour practice. The 
workman should not be engaged for years and then he 
should be removed all of a sudden. There is provision of 
retrenchment compensation for his removal. Retrenchment 
compensation is for compensating him otherwise so that 
he can survive long interregnum of unemployment. In the 
instant case no retrenchment compensation has been paid. 

It was submitted from the side of the management 
that the Hon’ble Apex Court in 2006 (4) Scale has put down 
a complete ban on regularisation and reinstatement The 
Hon’ble Apex Court has held that employment can only be 
made on the basis of procedure established in that behalf 
envisaged by the Constitution. Equality of opportunity is 
the hallmark and the Constitution enshrines affirmative- 
action to ensure that unequals are not treated equals. Sc 
public employment should be interms of constitutional 
scheme. 

It was further submitted that the Constitution Bench 
Judgment has afforded a right according to which the 
government is not precluded from making temporary 
appointments or engaging workers on daily wages. 

The Hon’ble Apex Court has not declared the 
provision of ID Act un constitutional. The Government 
has got no license to make always appointment of daily 
wagers and to continue them for life time. Fixed term tenure 
appointments and temporary appointments cannot be the 
rule of public employment. At the time of making temporary 
appointments Articles 14, 16, 21, 23, 226 and 309 are 
enfringed. There is no constitutional mandate that the 
government is at liberty to go on giving fixed term 
appointments for the entire tenure of service of an 
employee. 

No such Artilce of the Constitution has been pointed 
out under which the Government or Public Sector units 
can continue in ncessantly to give temporary and fixed 
term appointments again and again. Since fixed term 
appointments and temporary appointments arc not 
governed by any constitutional scheme, such a discretion 
will amount to vicious discrimination. The Government of 
Public Sector unit will go on resorting to tV method pick 
and choose policy and give tempon y and ad her 
appointments to their favourites and th s .he principles of 
equality enshrined m the constitution wbl be given a go 
bye. Such is not the intent of the Hon ble Apex Court. 
However, in this judgment the provision of the ID Act 
governing the service? of the have not been 

declared un-constUutional. Reinstatement is the remedy 
provided m the :.D Act for breach ov several provisions 
enumerated therein or for breach of service rules provided 
in various labour welfare legislations. 

Section 11 A of the ID Act stipulates that in case the 
1 Vibunal is satisfied that the order of discharge or dismissal 
was not justified, it may, by its award, set aside the order of 
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discharge or dismissal and direct reinstatement of the 
workman on such terms arid conditions, if any, as it thinks 
fit or give such other relief to the w orkman including the 
aw ard of any lesser punishment in lieu of discharge or 
dismissal as the circumstance of the mase may require. 
According to this benign provision this Tribunal/Court 
has the authority to set aside the order of discharge or 
dismissal and reinstate the workman on the terms and 
conditions as it thinks fit. 

The Hon'ble Apex Court in 2006 (4) Scale has not 
aiinuled Section 11 A of the ID Act and the legislature has 
authorized this Tribunal to set aside dismissal or discharge 
on its consideration and direct reinstatement. The judgment 
cited by the management is not applicable in the facts and 
circumstances of the case. 

A three Judges bench of the Hon’ble Apex Court 
has held in 1993 II - LLJ that termination of services affects 
the livelihood of not only of the employee but also of the 
dependents. So in case of illegal termination of service the 
workman should be reinstated. 

It was f urther submitted by the management that the 
workman has been given fixed term appointment. It has 
been held in 2006 LLR 68 that termination in terms of 
appointment letter is justified. The Hon’ble Apex Court 
has held that the workman has not proved that the work is 
of continuing nature and it is still existing. So termination 
after the period of fixed term engagement has been held 
valid. In the instant case the work is still continuing. This 
case law is not applicable in the facts and circumstances of 
the present case. 

My attention was drawn to 2006 LLR 68. The Hon’ble 
Apex Court has held that engagement and extension of 
services of the workman was for a specific period and hence 
termination is not illegal and the termination is in accordance 
to the provisions of 2 (oo )(bb). In this case also the 
Hon’ble Apex Court found that it is not proved that the 
work is of existing nature. 

In (1997) 11 SCC 521 the Hon’ble Apex Court found 
the termination valid as the appointment was for specified 
period of two months. 

Reinstatement should not be misconceived as 
regularization. By the order of reinstatement \h& status quo 
ante of the workman is restored. He is given back wages in 
order to compensate him for his illegal dis-engagement. 
Tit is is a special remedy provided in ID Act and it has net 
been aniiuled and set aside by any judgment of the 
Hon’ble Apex Court. The provisions of the ID Act are still 
constitutional and they are to be given effect too. 

In such cases the workman is reinstated with back 
wages and the respondents have every right, afterpayment 
of back wages and reinstatement, to retrench him validly 
following the principles of first come last go so that 
Section 25, G and H of the ID Act are not violated. 


It was further submitted that payment of full back 
wages is not the natural consequence of the order of 
discharge or dismissal being set aside. It has been held in 
(2003) 6 SCC 141 that it is incumbent upon the labour court 
to decide the quantum of back wages. In the instant case 
the matter involved was a case of theft of large quantity of 
Aluminium Wire. Departmental inquiry was not conducted 
in accordance with the principles of natural justice so 
dismissal was found bad. hi such circumstance the Hon’ble 
Apex Court held that the order for payment of full back 
wages was not justified if termination is set aside. In PCI 
Vs. Raj Kumar (2001) 2 SCC 54 the Hon’ble Apex Court 
upheld the 60% award of back wages of the Tribunal. 

It has been further held in this case that payment of 
back wages having discretionary element involved it is to 
be dealt with the facts and circumstances of the case. No 
definite formula can be evolved. 

It has been further held in this case that payment of 
back wages in its entirety is the statutory sanction. In (2003) 
4 SCC 27 the Hon’ble Apex Court held that in view of delay 
in raising the dispute and initiating the proceedings back 
wages need not be allowed. In the instant case there is no 
delay at least on the part of the workman in raising the 
dispute. 

In 2004 VIII AD SC 444 the Hon’ble Apex Court 
upheld the order of reinstatement with 25% back wages. 

In 1978 Lab. IC 1968—three Judges Bench of the 
Hon’ble Apex Court held that payment of full back wages 
is the normal rule. In case services have been, illegally 
terminated either by dismissal or discharge or retrenchment, 
in such circumstance the workman is entitled to full back 
wages except to the extent he was gainfully employed 
during the enforced idleness. In the instant case the 
workman was always ready to work .but he was not 
permitted on account of invalid act of the employer. 

In AIR 2002 SC 1313 the Hon’ble Apex Court reduced 
the back wages to 25%. 

In 2005 IV AD SC 39—three Judges Bench of the 
Hon’ble Apex Court held that reinstatement with full back 
wages is justified. In this case the workman has performed 
more than 240 days work and he has been retrenched 
without payment of compensation and pay in lieu of notice. 

It was submitted from the side of the management 
that reinstatement is not the only remedy. In such cases 
the workman may be given compensation. Section II A of 
the ID Act, 1947 provides that in case of dismissal or 
discharge is found illegal reinstatement should be ordered. 
It has been held in a catena of cases by the Hon’ble Apex 
Court that reinstatement with full back wages is the normal 
rule. The statute provides for reinstatement. In certain 
exceptional cases where the undertaking has been closed 
down or it has become sick there may be order for payment 
of compensation. 
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It transpires from perusal of the claim statement that 
it has not been specifically stated that the workmen are out 
of employment and they are not in gainful employment. 
They have prayed for full back wages but they have not 
proved that they have been out of employment for the 
long interregnum. However the management has not 
mentioned in the written statement that these workmen are 
employed in any establishment. 

The workman Shri Surinder Kumar has expired during 
the pendency of this case and his wife Smt. Raj Kumari has 
been substituted as L/R. 

It becomes quite obvious from the above discussions 
that the workmen S/Shri Sat Narain, Rajesh Dixit, Anil 
Kumar, Dharam Singh and Shri Hukam are entitled to 
reinstatement as they have not been paid retrenchment 
compensation as stipulated in Section 25 F of the ID Act. 
The work of distribution of telegram is an continuous and 
existing nature of work. There has been no cessation of 
their services. 

So far as back wages are concerned the workmen 
have not taken definite case of unemployment. So 10% 
back wages will meet the ends of justice as discussed above. 

The reference is replied thus. 

The action of the department of telecommunication 
to retrench S/Shri Sat Narain, Rajesh Dixit, Anil Kumar, 
Dharam Singh and Shri Hukam without notice and payment 
of retrenchment compensation is neither valid nor justified. 
The 5 alive workmen are reinstated with 10% back wages. 
The management will make payment of Rs.l, 00, 000 
(Rs. One Lakh) to Smt. Raj Kumari w/o. Late Shri Surender 
Kumar. The management should reinstate the 5 Workmen 
above mentioned and pay them 10% arrears of back wages 
within 3 months from the publication of the award. 

Award is given accordingly. 

R. N. RAI, Presiding Officer 

Date: 18-10-2006. 

fccrft, 31 2006 
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New Delhi, the 31 st October, 2006 

S.O. 4492.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 15/2005) 


of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderadabad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of South Central Railway and their workman 
which was received by the Central Government on 
31-10-2006. 

[No. L-41015/5/2006-IR (B-I)] 
AJ AY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT 
AT HYDERABAD 

Present* Shri T. Ramachandra Reddy, 

Presiding Officer 

Dated the 19th day of October, 2006 
INDUSTRIAL DISPUTE L.C.LD.No. 15/2005 
Between: 

SriP.Yadagiri, 

S/o Late Narayana. 

R/o 15-7/ 1/A, Venkataraopet, Lothkunta, 

Secunderabad. ...Petitioner 

And 

The Chief Work shop Manager, 

South Central Railways, 

Lallaguda, Secunderabad. ... Respondent 

Appearances: 

For the Petitioner M/s R. Yogender Singh, C.V.N. 

Rama Krishna & B. Pavan 
Kumar, Advocates 

For the Respondent Ms. Vijaya Sagi, Advocate 

AWARD 

This is a claim petition filed by the Petitioner Sri 
P. Yadagiri, aged about 60 years under Section 2A(2) of 
Industrial Disputes Act, 1947 seeking the relief to set aside 
the order of lemoval from service dated 25-11-1992 issued 
by the Respondent, with all consequential benefits and 
with continuity of service. 

2. It was taken in view of the judgment of the 
Hobble Court of Andhra Pradesh reported in 1997 (3) LLJ 
Supplement, page 1141 in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others. 

3. The petitioner submitted that he was appointed as 
a carpenter in the Respondent organization in the year 
1972 and that he worked by performing his duties to the 
satisfaction of his superior officers till 1987. During the 
year 1987 he was suffering with T.B.. As such, he was 
hospitalized and could not attend his duties regularly. 
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He was punished by withholding an increment for three 

years for his absence. 

4. It is further submitted that during the year 1990 he 
could not attend his duties regularly due to his illness as 
such, he was removed w.e.f. 25-11-1992 after conducting 
an cx-parte enquiry. It is further submitted that he was 
seriously ill and under treatment in the Railway Hospital, 
Lallaguda during the year 1992 and that the Railway 
Hospital has issued medical certificates dated 6-8-92, 
5-6-92 and 18-4-92. The petitioner was advised by the 
hospital for light duties. The mercy appeal filed by the 
petitioner was not considered. He also made a representation 
for compassionate pension which was turned down by the 
Respondent. It is further submitted that the action of the 
Respondent in removing the petitioner from service is 
arbitrary and illegal in violation of the principles of natural 
justice. 

5. The Respondent filed counter denying the 
averments made in the petition and contended that 
Petitioner has filed this claim petition after a lapse of 11 
years. It is contended that the Petitioner remained absent 
for 207 Vi days between 1 -7-1986 to 30-6-1987 for which a 
major charge-sheet was issued. The Petitioner submitted 
his explanation before the enquiry authority stating that 
his wife was not well as such he could not attend to his 
duties. It is further submitted that the Petitioner neither 
obt ained prior sanction of leave nor he informed regarding 
his absence to the administration. Further, the Petitioner 
has not filed the medical certificates before the Enquiry 
Officer. The Petitioner was punished withholding the 
increments for three years. It is further submitted that the 
Petitioner is again remained absent for 220!'2 days during 
the period from 1-11-1998 to 31-10-1989 for which he was 
imposed punishment of withholding stoppage of increment 
lor three years. The Petitioner again remained absent 
unamhorisedly for a period of 212 days during the 
period from 1-11-1989 to 31-10-1990 for which major 
chargeshcct was issued and after conducting due enquiry 
giving full opportunity to the Petitioner who was removed 
trom service. The Petitioner was given time upto two years 
to attend the enquiry and the notice was kept on the notice 
board for two years. But the Petitioner did not attend the 
enquiry. The representation made by the Petitioner for grant 
of compassionate pension has been dismissed by the 
Respondent. The Petitioner has not preferred an appeal 
within 45 days and mercy appeal Filed by him on 30-8-1993 
was not considered. 

6. The Petitioner filed a memo on 21-7-2006, not 
disputing the validity of domestic enquiry. Both the parties 
got marked the following documents at the time of 
arguments and argued the matter. 

7. The Ixamed Counsel for the Petitioner contended 
that the Petitioner could not attend his duty on account of 
sulfcriiig from T.B. and that he has taken treatment from 


the Respondent’s hospital and removal of the Petitioner is 
illegal and arbitrary. 

8. On the other hand the Learned Counsel for the 
Respondent contended that the Petitioner was in the habit 
of absenting himself unauthorisedly and he was suitably 
punished previously. The Petitioner was absent for the 
period from 1-11-1989 to 31-10-1990 for which a major charge 
sheet is issued and the enquiry was conducted giving ample 
opportunity to the Petitioner and further conducted that 
the Petitioner was absent during the enquiry and also 
subsequent to the period under chargesheet and further 
contended that the Petitioner has approached this tribunal 
after a lapse of more than 11 years and there is latches on 
the part of the Petitioner and the matter becomes stale. 
Documents filed by the Petitioner are as follows: EX.W1 
and W2 are copies of medical certificates. EX. W3. is the 
copy of recommendation letter from medical officer. EX.W4 
is the copy of removal order. EX. W5 is the copy of mercy 
appeal of Petitioner. Ex.W6 is the ruling of compassionate 
pension. EX. W7 and W8 are copies of representations of 
Petitioner. Ex. W9 is the copy of rejection order of 
Respondent for compassionate pension. Documents filed 
by the Respondent are as follows: EX.M 1 is the copy of 
chargesheet. EX.M2 is copy of reply to EX.Ml Ex.M3 is 
the copy of letter imposing penally on Petitioner. Ex.M4 is 
the copy of representation for cancellation of Ex.M3. EX.M5 
is Ihe letter showing reduction of penalty. EX.M6 is the 
2nd chargesheet ExM7 is the its reply. EX.M8 is the enquiry 
report. EX.M9 is the letter imposing "penalty. EX.M10 is the 
3rd chargesheet. EX.MU is its reply. EX.M 12 is the 
acknowledgement of the notice to Petitioner.Ex. M13 to 
MIS are the reminders to Enquiry Officer for enquiry. EX.MI6 
is the letter enclosed to enquiry report sent to Petitioner. 
EX.M 17 and M18 are the notices for enquiry to Petitioner. 
EX.M 19 is the removal order. EX.M20 is the letter showing 
pasting of removal order of Petitioner on notice board, 

9. The documents filed by the Respondent discloses 
that the Petitioner was issued a chargesheet for his alleged 
unauthorized absence for a period of 207 Vi days from 
1-7-1986 to 30-6-1987. The Petitioner Filed his explanation 
for the said chargesheet pleading that his wife was not well 
and that he has to look after his children, as such he could 
not attend his duties regularly. But, the Petitioner in the 
present petition has pleaded that on account of his 
suffering from T.B. he could not attend regularly for the 
period mentioned in the said chargesheet. It is not in dispute 
that he was punished for his unauthorized absence 
withholding increment for a period of 3 years. The Petitioner 
also preferred an appeal against the said punishment and 
on his appeal, allowed partly modifying the punishment to 
that of withholding of increment for six months as per 
EX.M5. Again the Petitioner was absented for a period of 
220 Vi days between 1-11-1988 to 31-10-1989 for which a 
chargesheet was issued dated 27-11-1989. The Petitioner 
has filed his explanation as in Ex.M7 stating that his wife is 
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suffering from epilepsy, as such he could not attend to his 
duties. After considering his explanation the enquiry was 
ordered and on the basis of enquiry report he was again 
punished withholding increments for a period of three years, 

10. The Petitioner again absented unauthorisedly 
for 212 day s from 1-11 -1989 to 31-10-1990 for which a major 
chargesheet was issued. He filed explanation to the said 
chargesheet as in Ex.M 11 stating that his old parents and 

children fell sick at different dates, as such, he could not 
attend to his duties. The Petitioner was given several 
notic es and reminders as in Ex .M13 to Ex .M16 by sending 
through registered post. But the Petitioner did not receive 
the same. The Enquiry Officer concluded his report stating 
that the charges against the Petitioner are proved. On the 
basis of the enquiry report the Petitioner was removed 
from service. 

11. Admittedly the Petitioner has approached this 
tribunal after long time and it is evident that there are latches 
on the part of the Petitioner in approaching this tribunal. 
Further, the Petitioner was removed after conducting due 
enquiry and the Petitioner was given sufficient opportunity 
during the enquiry to participate and defend himself but 
the Petitioner did not attend enquiry inspite of issuing 
several notices and putting the notices on the notice board 
and further negligence on the part of the Petitioner is 
apparent that he did not enquire as to what happened to 
his explanation given to the chargesheet. The plea of the 
Petitioner that he could not attend due to T.B. is quite 
contrary to his plea taken before the enquiry. The causes 
before the enquiry are entirely different and that he pleaded 
that he could not attend on account of illness of his wife 
and parents and children. Further, the medical certificates 
produced by the Petitioner are not relevant for the period 
under the charge. The medical certificate is subsequent to 
the period under charge. Further, the Petitioner has not 
filed medical certificates before the Enquiry Officer to 
substantiate his claim that his absence is not unauthorized. 
The conduct on the part of the Petitioner that he was absent 
prior to the chargesheet as well as subsequent to the issue 
of the chargesheet and during the enquiry was taken into 
consideration and imposed the punishment of removal by 
the competent authority. The punishment imposed is 
proportionate to the gravity of the charge and I do not see 
any sufficient grounds to interfere with punishment. 

12. The Learned Counsel for the Petitioner has 
brought to my notice that in the case of one Ahmed Ali, 
who was placed ill a similar situation to that of the Petitioner 
was paid retirement benefits in pursuance of the orders by 
this Tribunal. As such the same may be applied to the 
Petitioner. The facts in the said case are entirely different 
and the retirement benefits are given by the Respondent in 
compliance with the award passed in that case. The orders 
in the said case are not relevant to the facts of the present 
case. 


13. In view of the facts and circumstances of case, 
that there is negligence and latches on the part of the 
Petitioner in approaching this tribunal after long time and 
further the petitioner was removed after due enquiry 
following the-principles of natural justice and the 
punishment is in consonance with the gravity of the 
charges. The petition is dismissed and the Petitioner is not 
entitled for any relief. 

Award is passed accordingly. Transmit. 

Dictated to Smt P. Phani Gowri. Personal Assistant, 
transcribed by her and corrected by me on this the 19th 
day of October, 2006. 

T. RAMAQiANDRAREDDY, Presiding Officer 
Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 

Ex. Wl: Copy of medical certificate dtd. 14.10.91 
Ex. W2: Copy of medical certificates dtd. 18.4.91,6.8.92 & 
5.6.92 

Ex. W3: Copy of recommendation letter from medical 
officer dtd.27.10.92 

Bx. W4: Copy of removal order dtd. 21.11.92 
Ex.W5: Copy of mercy appeal of Petitioner dtd.30.8.93 
Ex.W6: Copy of ruling on compassionate pension 
dtd.9/12/95 

Ex.W7: Copy of representation of Petitioner dtd.9.9.03 
Ex.W8: Copy of representation of Petitioner dtd. 13.9.02 
Ex.W9: Copy of rejection order of Respondent for 
compassionate pension dt 15.11.02 
Documents marked for the Respondent 
Ex. Ml: Copy of charge sheet dtd.1.8.87 
Ex. M2: Copy of explanation of Petitioner dtd.17.8.87 
Ex. M3: Copy of Ir. imposing penalty dtd. 12-11-87 
Ex.M4: Copy of appeal filed against Ex.M3 dtd. 14.1.88 
Ex. M5: Copy of Ir. reducing penalty dtd. 26-2-88 Copy 
of 2nd charge sheet dtd. 27-11-89 
Ex. M6: Copy of 2nd charge sheet dtd. 27-11-89 
Ex. M7: Copy of Explanation to Ex. M6 dt. 8-12-89 
Ex. M8: Copy of enquiry report dtd. 6-2-90 
ExM9: Copy of lr. imposing penalty dt. 28.2.90 
ExMK>. Copy of 3rd charge sheet dtd. 23.11.90 
Ex.Ml 1: Copy of reply to Ex.Ml0 ddt. 18.12.90 
Ex-M12: Copy of notice received dtd. 26.12.90 
ExJV113: Copy of 1 st reminder of Enquiry Officer 
dtd. 3.4.91 

Ex.M14: Copy of 1st reminder of Enquiry Officer 
dtd. 8.5.91 
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Ex. Ml 5: Copy of 1st reminder of Enquiry Officer 
dtd. 20-6-91 

Ex. Ml6: Copy of lr. No.El/WEP/64490dtd.28.9.92 

Ex. M17: Copy of lr. No.CE/5 dtd. 30.10.91 by Enquiry 
Officer to.Petitioner 

Ex. Ml8: Copy of lr. No.CE/5 dtd. 20.11.91 by Enquiry 
Officer to Petitioner 

Ex. M19: Copy of lr. imposing penalty dtd.21.11.92 
Ex.M20: Copy of lr. indicating pasting of Ex.M 19 in the 
notice board dtd.24.11.92 
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3mm «&HK, 3tffeRvRl 
New Delhi, the 31st October, 2006 

S.O. 4493. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award 169/2006) of the 
Central Government Industrial Tribunal-cum-Labour Court, 
Emakulam as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Southern Railway and their workman which 
was received by the Central Government on 31 -10-2006. 

[No.L-41011/11/97-IR (B-I)] 
AJAY KlIMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT 
ERNAKULAM 

PRESENT: 

Shri PJL. Norbert, B.A. L.L.B., Presiding Officer 

(Friday the 13th day of October, 2006/21st Asvina, 
1928) 

I. D. 169/2006 

(l.D. 17/298 of Labour Court Emakulam) 

Workman/Uniori * The General Secretary 

Dakshina Railway Casual Labour 
Union, 

Edappally North, 

Kochi-24. 


Management The General Manager 

Southern Railway 
Chennai 

Adv. Shri M. C. Cheriyan 

AWARD 

This is a reference made by Central Government under 
Section 10 (1 )(d) of Industrial Disputes Act, 1947 for 
adjudication. The reference is :— 

“Whether the action of the management of General 
Manager, Southern Railway, Madras in not 
regularizing the services of Shri K.B. Gopinathan and 
162 other workers/casual labourers as per enclosed 
annexure who have put in more than 360 working 
days as on 31-12-84 in terms of the judgement of 
Horible Supreme Court oflndia W.P. No. 147,320- 
69, 454, 4335-4434 of 1983 etc. is just, proper and 
legal ? If not, to what relief all these 163 workmen are 
entitled to.” 

2. According to the union, the members of the union 
were engaged as casual labourers by permanent way 
inspectors and worked as such for 2 to 4 years in the 
Railway. Thus the members of the union had worked for 
more than 360 days continuously and they were eligible to 
be absorbed as early as in 1986. But they were disengaged 
without any reason. Many junior casual labourers were 
engaged subsequently by the Railway. All the 161 members 
of the union who were casual labourers in the Railway are 
entitled to be reinstated with all benefits. According to the 
Management some of the workers were engaged in 1981 
and other in 1984. As per the decision in Indrapal Yadav’s 
case the casual labourers who were engaged in project 
work and were in service as on 1-1-1981 and fulfilled other 
conditions like completion of 360 days of service alone are 
entitled to temporary status. However, the decision does 
not envisage absorption of casual labour. Regular 
absorption is made from the list in the live register oLcasual 
labourers maintained by the Railway. The persons who are 
not in the live register cannot be considered for absorption. 
Some of the members of the union are in the list of live 
register. But many others’ names are not there in the live 
register. There is long delay in making the claim for 
absorption. The claim is time-barred. Due to long lapse of 
time it has become impossible for the Railway to verify the 
old service details. The union which has raised the dispute 
is not a recognized union. There is non-joinder and 
misjoinder of parties. There is misjoinder of causes of action 
as well. The workers mentioned in the claim statement are 
not entitled to get any relief. 

3. When the matter came up for evidence the union 
remained absent continuously and there was no 
representation. The management alone was present. 
Though it is mentioned in the claim statement that there 
are 161 casual labourers who were affected and were seeking 
relief no one turned up to tender evidence. The union 
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AND 

The Dy. General Manager, 

State Bank of India 
Zonal Office, 

Gorakhpur-273001 


representative as well as the counsel were also absent. 
This is a case of 1998. The case was transferred from the 
State Labour Court to this court in September, 2006. The 
union as well as workers seem to be not interested in the 
matter. A dispute that has been pending for the last 8 years 
cannot be adjourned indefinitely . It has to be presumed 
that there' is no subsisting dispute. 

4. In the result, an award is passed finding that the 
action of the management in not regularizing the service of 
the workers is legal and proper No Cost. The award will 
take effect one month after its publication by the 
Government 

Dictated to the Personal Assistant, transcribed and 
typed by her corrected and passed by me on this the 13th 
day of October, 2006. 

P. L. NORBERT, Presiding Officer 

APPENDIX: NIL. 

31 2006 
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New Delhi, the 31 st October, 2006 

S.O. 4494. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (161/2000 ) of ihe 
Central Government Industrial Tribunal-cum-Labour Court, 
Lucknow now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of State Bank of India and their workman which 
was received by the Central Government on 31-10-2006. 

[No. L-12012/19/2000-IR (B -1)1 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAJ ATM-LABOUR COURT , LUCKNOW 
PRESENT: 

SHRIKANT SHUKLA, Presiding Officer 
I.D. No. 161/2000 

Ref. No. L-12012/19/2000/IR (B-I) Dt. 10-10-2000 
BETWEEN 

Sh. R.S. Chaudhari and 4 others 
Agriculture Development B ranch 
SB1, Pharenda, Maharajganj (UP.) 


AWARD 

The Government of India, Ministry of Labour, New 
Delhi referred the following dispute for adjudication vide 
No. L-12012/19/2000-IR (B-I) dated 10-10-2000 to the 
Presiding Officer, CGIT-cum-Labour Court, Lucknow': 

“Whether the action of the management of State 
Bank of India in undertaking a change of service 
conditions in respect of Shri R.S. Chaudhari and & 
others contrary to the provisions of the appointment 
and carrier progression therafter is just and legal 7 in 
case, it is not so, to what relief they are entitled to ?’’ 

Sarvashri R.S. Chaudhari, Vipin Behari Srivastava, 
Ravikant Shahi, Uma Shankar Singh, DM Chaudhari, 
Khaderu Prasad & Ram Rati Nayak has filed the statement 
of claim alleging therein that there is seperate cadre and 
Agricultural Asstt. with that of clerical cadre on the general 
side known as clerk-cum-Cashier/elerk-cum-typing 
introduced by the management of the opposite party in the 
year 1969. For the cadre of Agricultural Asstt. Minimum 
qualification prescribed was B.Sc (Agriculture) and for the 
cadre general side minimum qualification was high school. 
For Agricultural Asstt. a seperate promotion policy w>as 
formulated in the year 1975 and since then the promotion 
policy remained in existence prior to merging of cadre with 
the general side cadre. Prior to the year 1975.the 
Agricultural Asstt. & general clerical side was promoted in 
the manner as follows: 

Agricultural Asstt. General Clerical cadre 

1. Trainee Rural Development 1. officer grade 11/I 
Officer (Agriculture) Gr. I 

2. Technical Officer (Asstt.) 

Gr.UI 

Subsequently in the year 1979 the Executive 
Committee of the Central Board of SBI, opposite party 
created, a cadre of Rural Development Officer & directed 
that the technical officers (Agriculture) w ill be designated 
as Rural Development Officers Gr. II and Grade I. It js 
pointed out that the Agricultural Asstt. were not required 
to pass examination known as CAIIB which was essential 
on the post of general side cadre. 

This examination is mainly based on accounting and 
clerical side of the banking business which Agricultural 
Assistants as per their services conditions, arc not required 
to appear in such examination. Facts in this that they did 
not handle the work of accountancy etc. because of the 
nature of their job. Whenever an officiating chance on the 
general cadre side namely teller or cash officer, occured at 
the branch Agricultural Assistants, posted at the same 
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branch, having even much, seniority over the staff of 
general side of the branch were not given chance even to 
officials. Thus Agricultural Asstts. Have no opportunity 
to work on any job of the general side cadre posts at any 
occassion by the working policy. 

Subsequently, on the recommendation of Pillai 
Committee. In the year 1979 different grades of the officers 
on the post of Rural Development Officers on the post of 
Rural Development Officers Grade I & II were unfilled into 
the combined Grade and were placed in one grade known 
as Junior Management Grade I officer, although their 
designation continued as Rural Development Officer. 
However, Rural Development Officers were, thereafter used 
to be known as Junior Management Grade Scale I officer. 

In this connection it is necessary to state the post of 
Rural Development Officer are filled up by three modes; 

One mode is the direct recruitment for the post being 
holder of degree in Agriculture with certain experience. 
And the second mode is by promotion on the basis of 
merit from the, agricultural Assistants and the third mode 
is promotion from amongst Agricultural Asstts. with eight 
years experience on the basis of seniority-cum-merit on 
circle level. 

The persons, who are appointed by the aforesaid 
first mode are designated as Rural Development Officers, 
the persons, who are promoted by the second mode from 
Agricultural Assistants are designated as Trainee Rural 
Development Officers and they are required to undergo 
training for a period of two years. The persons, who are 
promoted by third mode from the post of Agricultural 
Assistants having eight years experience service are. 
straightway designated as Rural Development Officers. But 
after appointment either through direct appointment or by 
promotion by any mode they are placed into the same cadre 
of Rural Development Officer. 

In the year 1984, no doubt option was offered by the 
Management of the State Bank of India to Rural 
Development Officers (hereinafter called R.D.O) to switch 
over from the cadre of specialised side of Agriculture to 
the general side for the purpose of getting chance of 
promotion to the next higher grade i.e. in the Middle 
Management Grade II in the general side and on that basis 
some took the option when they found the promotional 
channel on the agriculture side quite stagnant in their cadre 
since pretty long time. But this change over by some 
Agricultural Assistants under the suffocating 
circumstances, because of stagnation in the field of 
promotion, cannot be made as an excuse for formulating a 
policy for bringing change in basic conditions of service 
of the Agricultural Assistants working on the technical 
side or the management. 

As consequence of the exercise if the above for 
change of cadre opted by R. D. Os’ several posts of 
R.D.Os’ fell vacant and are still vacant although the 
applicants/workman and other Agricultural Assistants 


working in other zones of the Management of the opposite 
party are eligible for promotion to those posts, but these 
post remained unfilled despite resentment by Agricultural 
Assistants. 

Management of the opposite party in an arbitrary 
manner, has reached an agreement in consultation with 
the All India State Bank Officers Federation and All India 
state Bank Staff Federation. In its meeting dated 
22-11-1986 by which, it was decided to discontinue the 
rule of promotion to the post of R D. Os and Trainee R.D.Os. 
from the Agricultural Assistant and it was further arrived 
at, that pots shall be now filled by junior management grade 
scale I Officer of the General side. It was also decided that 
such of those Agricultural Assistants who want promotion, 
may take advantage by appearing in examination alongwith 
those in the general side for higher post of Jr. Management 
Grade Scale I by competing the test alongwith clerks-cum- 
cashier/clerk-cum-typ is t. 

In aforesaid manner State Bank of India evolved an 
illegal policy on the basis of consultation with the above 
said two federations viz. All India State Bank Officers 
Federation and All India State Bank staff Federation 
deciding not to fillup the posts of Rural Development 
Officers/trainee Rural Development officers by way of 
appointment or promotion but opened the door for posting 
of people of general cadre to the widXposts of Rural 
Development Officers Trainee Rural Development off icers 
in complete violation of the statutory rules which was laid 
down by the opposite party in the year 1979 of filling the 
posts of Rural Development Officers/Trainee Rural 
Development Officers. No arrangement can be made in 
violation of statutory rules. It is an void ab inition 
agreement and a mullity in the eye of law. 

In this connection it is stated that in the aforesaid 
meeting of 22nd Nov. 1986 there was no representative 
present from the Agricultural Assistants, specialised side 
of the Bank's Agricultural side. The action was taken 
without hearing the Agricultural Assistants and without 
affording opportunity to them to have their say sand place 
their point of view. 

By the decision taken by the management of the 
opposite party on the basis of said meeting the service 
conditions of applicants workmen have been completely 
changed and they have been placed in great disadvantage. 
The service conditions existing at the time of applicants 
applied was the main consideration under which the 
applicants tempted and appeared at the test and competed 
the examination even after resigning from the post of Field 
'Assistant akin to the post of Agricultural Assistants in 
Regional Rural Bank with a hope to get getter prospects in 
the management of opposite party. 

By the change of service conditions applicants will 
now have to appear in one part or both parts of the Banking 
Examination known as CAIIB Examination. As the 
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applicants workmen have no experience in accountancy 
etc. thus the clerks on the general side will have edge over 
the applicants workmen. 

Management of the opposite party is not vested with 
such powers of altering and changing the initial service 
conditions of the applicant workmen without extending 
the opportunity for hearing. If, at all any change was to be 
brought in the service conditions they would have been 
given opportunity of hearing, before bringing any sort, of 
change. More so the ground on the basis of which the 
changes have been brought in their service conditions 
retrospectively are illegal and arbitrary. It is in violation of 
the Article 14 & 16 of the constitution of India. 

So called promotional opportunities given to the 
applicants workmen and other Agricultural Asstts. working 
in the management of the opposite party alongwith the 
general class are wholly arbitrary and thus infringes the 
constitutional provisions enshrined in the constitution of 
India. 

The Agricultural Assistants being on specialised 
side of Agricultural .business of the bank have suffered 
even in the case of officiating chanccoccassioncd at the 
branches on the post of Teller or Area Manager (Cash). 
They were never given chance despite the fact that they 
had been senior amongst the clerical staff working at the 
branch on the ground that they are not on the general side 
banking. On the matter or transfer policy too the 
management never considered at part with the general cadre. 

The change in condition of service was brought by 
the letter of management dt 15-8-87 with a view to deprive 
the right of Agricultural Assistants from promotion to the 
post of Rural Development Officers/Trainee Rural 
Development Officers in an arbitrary manner, on the 
vacancies already existing in the management 

The decision taken in the meeting held on 22-11-86 
between the management of opposite party and the said 
federations viz. All India State Bank Officers Federation. 
All India State Bank Staff Federation is not an agreement in 
the eye of law for two reasons i.e; 

(a) The applicants workmen were not given 
opportunity of hearing and nor even a single representative 
of the cadre from Agricultural Assistants was present. 

(b) It is not a registered agreement under the 
provisions of Industrial Disputes Act. 

No law, on agreement or contract could be violative 
of statutory and mandatory provisions law. In fact the 
agreement was void ab-initio, inoperative and nullity in 
the eye of law. It adversely affects the fundamental rights 
and other service regulations of the applicants workmen. 
Hence the action of the management of opposite party in 
undetaking a change of service conditions in respect of a 
applicants workmen is contrary to the provisions of 


appointment conditions and career progression and is 
illegal, arbitrary. Coercive and adversely affecting. 

It has therefore been prayed that service conditions 
of the workmen existing prior to 22-11-86 ana 15-9-87, the 
date of issuing the order be restored and promotional 
channel existing at the time of their appointment be ordered 
to be implemented, providing opportunity for promotion 
cwi the existing vacancies in their cadre. 

The management has denied the claim. The 
management has in their written statement, stated that 
workmen concerned want that the Tribunal should take 
cognigence of the dispute in respect of incumbents other 
then the concerned workmen although no such dispute 
has been accrued by the appropriate or Central Govt, to 
this Tribunal as the dispute has been referred to in respect 
of 5 workmen. Accordingly the allegations made are 
misconceived and concerned workmen have no right to 
espouse the alleged caused on their own. They have also 
not given necessary facts about there being elected 
representative of the trade union recognized by the board 
of management. 

It is stated that with a view to extending the area of 
banking operation in rural areas it was bought proper to 
engage personnels and officers even from State Government 
departments on deputation. Accordingly, the bank 
management started recruiting Agriculture Specialist in 
clerical as well as in officers cadre and further with a view 
to providing scope for career progression to the clerical 
staff tests were conducted exclusively for promoting 
Agriculture Assistant to the posts of Rural Development 
Officer and Trainee Rural Development Officer, which in 
short are known as ‘RDO’ and ‘TRDO’ respectively in 
addition to having direct recruitment of RDOS. However, 
by 1985-86 it was feltthat even the general cadre employee 
other than Agriculture Assistants, as well as, officers have 
acquired sufficient exposure to Agriculture Rural Sector, 
the bank therefore stopped the practice of posting RDOs 
at the branches and they were posted at only administrative 
offices with a view to assisting in formulating policy/scheme 
etc. in the area of Agriculture Financing, as a result of 
above position the requirement of RDOs was reduced 
drastically. The bank decided in consultation with All India 
State B ank Officers Federation and All India State Bank of 
India Staff Federation which will be referred to hereinafter 
as Officers Federation and Staff Federation 1 respectively, 
to do away with the scheme of promotion of Agricultural 
Assistants to the posts of RDO and TRDO. Accordingly. 
Resolution was passed by the Executive Committee of the 
Central Board of the bank on 7-8-87. With a view to 
providing Career progression the bank Administration 
thought it proper to allow the Agriculture Assistants to 
compete with other Assistants in clerical cadre for 
promotion to the officers grade in general category. It may 
pertinently be stated here that the pay scale in the clerical 
cadre which included Agriculture assistants was the same. 
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Em lher, all the graduates appointed in the bank in clerical 
caT-r including Agriculture Assistants were granted 
2 additional increments as graduation allowance. Special 
allowance was also admissible in clerical cadre including 
Agricultural Assistant in accordance to their performing 
w'.c.aliscd/skilled jobs related to their post as in ease of 
Stenographer). It may also be stated that the promotional 
avenues for the Agriculture Assistants were limited and 
j i>> auction upto the maximum of staff officers grade III pay 
m <ii. was permissible as an adhoc policy while on the 
..... m<u or general clerical cadre promotions upto scale 
.‘U:vc scale III was permissible. Thus, there would have 
been stagnation of the incumbents on Agriculture side 
winch included Agriculture Assistants. RDOs andTRDOs. 

In view of the above position and giving better, 
;r . snies and opportunity to the Agriculture Assistants. 
R LJOs and TRDOs,the Executive Committee of the Central 
board of the bank in consultation with the officers 
Federation and staff federation resolved on 7-8-87 to away 
with the scheme of promotion of Agriculture. Assistants 
to the posts of RDOs and TRDOs. Though opportunity 
compete with the incumbents in general clerical cadre was 
given to Agriculture Assistants in the year 1986 for Trainee 
Officers which was availed also by the Agriculture 
Assistants. The Trainee Officers of that time are now known 
as Junior Management Grade scale I officers. The 
Agriculture Assistants were promoted to the posts of 
TRDO scale M and then RDO equivalent to Junior 
Management Grade scale I officers. It was a special 
opportunity especially given to Agriculture Assistants in 
the then prevailing circumstances and the said scheme 
was abolished by the board of management in exercise of 
power and jurisdiction conferred under the provisions of 
the State Bank of India Officers service Rules which were 
framed or made in exercise of powers conferred by 
sub-section (1) of Section 43 of the State Bank of India 
Act. 1955. 

in view of aforesaid facts and circumstances it may 
be seen that nothing was done in contravention to any 
provisions of the appointment of Rules. As a model 
employer lhc bank management has enlarged the promotion 
avenues for the concerned workmen and the service 
conditions of the workman have not been changed nor the 
alleged change has in any manner deprived the workmen 
of future promotions. It may also be stated here that Rules 
14 (i) and 17 of the aforesaid Service Rules are applicable 
which have a statutory force and have not been struck 
down by any court of law. 

Moreover, the complainants are guilty of delay and 
laches in raising the instant dispute after a lapse of more 

than ! 3 years. 

Management of the Bank has also submitted that 
similar subject matter or dispute was raised before Hon Trie 
High Court. Patna and Hon’ble Supreme Court has decided 


against the workman and Hon’ble Courts have not struck 
down the existing policy of the Bank in this regard. Thus 
the policy of the Bank stood upheld as the concerned 
workman have stated before Asstt. Labour Commissioner 
(C) Allahabad in I.D. case No. 45(12/99) raised R.S. 
Chaudhary & others 4 out of which present proceeding 
has arisen. It is also submitted that the claim suffers from 
misjoinder & non-joinder of necessary parties. 

In the rejoinder the one of the workman namely RS 
Chaudhary has stated that the matter involved before the 
Hon’ble High Court. Patna was not similar. 

The workman have filed staff circulars No. 129.174 
of 1974,122 of 1975,66 of 1979,205 of 1980,18,184,212of 
1987,24,69,70 of 1982.157 of 1985. Besides letter of General 
Secretary of SB I Staff Union, Hyderabad circle dtd. 15-3-81 
& Experience. Registration certificate of Sri B.B. Srivastava. 

The workman have filed the affidavit of R.S. 
Chaudhary alongwith the copy of Representation dtd. 
29-3-88 & the letter of some Agriculture Assistant & others. 
Report of recommendation committee. Worker B.B. 
Srivastava has also filed affidavit with letters of Basti Gramin 
Bank. Sri Nagendra Kumar Thakur has also filed affidavit. 
The management of SBI has filed following documents; 

1. Bhatnagar committee report of 1983 

2. Report of the meeting dt. 31 -1 -79. 

3. Pillai Committee Recommendation. 

4. Staff circular 129 of 1974.174 of 1974. Format No. CS 
No. PR/48/87, Staff circulars 115,156 of 72,31 of 1974. 

5. Application addressed to CGM signed by 
Agriculture Asstt. in Lucknow Division. 

6. A copy of resolution passed by the Executive 
committee of Central Board held in meeting dated 
7-8-1987 with copy of circular no.PER/IR/CIR1999 
dt 15.9.87. 

7. Agriculture circular No. 91 of 1978.16 of 1979 54 of 
1980. Agriculture No. 18 of 1981. 

The management has also filed the affidavit of Chief 
Manager (Personnel & HRD). Management has also filed 
the judgement of Hon’ble High Court, Patna passed in civil 
writno. 1103 of 1988 Umesh Kumar & Others vs. State Bank 
of India & others. 

Heard the arguments of the parties & perused 
evidence on record carefully. 

. It is not disputed that Umesh Kumar and others 
Agriculture Asstt. In State Bank of India filed a civil writ 
petition in the Hon'ble High Court, Patna where in they 
challenge the legality of the decision contained in 
communication dt. 15-9-87 where b y the purported decision 
of the executive committee of Central Board of State Bank 
of India dt. 7-8-87 had been circulated for compliance. 
According to the circular it was decided to discontinue the 
then existing system of promotion of Agriculture Asstt. to 
the post of Rural Development Olffieers/Trainmg Rural 
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Development Officers.The Umesh Kumar & others prayed 
for issuance of direction to the respondent for 
consideration of their cases for promotion to the post of 
Rural Development Officers/Training Rural Development 
Officers on the basis of rule prevailing prior to the 
agreement dt. 22-11-86 arrived at between All India Bafik 
Federation and State Bank of India. The grievance of the 
Agriculture Asstt. was that while they were expecting 
promotion against the vacancies of Rur^l 
Development Officers/Training Rural Development 
Officers they came to know that bank in arbitrary manner 
had entered into agreement with All India State Bank of 
India Officers Federation and All India State Bank of India 
Staff Federation 22-11-86 whereby it was decided to 
discontinue the rule of promotion to the post of Rural 
Development Officer/Trainee Rural Development Officers 
from the Agr. Asstt. and the said post now filled by Jr. 
Management Gr. I Officers. Umesh Kumar and others filed 
representation to Chief General Manager of the bank at 
Patna but no action was taiken on the said representation 
on the other hand it is alleged that executive committee of 
Central board of bank affirmed the aforesaid agreement by 
communication dt. 15-9-87. It was further stated by the 
workers that the cadre which was created under the rules 
in the year 1979 is still in existence and the same had neither 
been superseded nor abolished nor merged with any other 
cadre. It was submitted by the workman that even if the 
said agreement is held to be legal still the posts of Rural 
Development Officers which has fallen vacant prior to the 
issuance of communication dt. 15-9-87 should a least be 
filled by way of promotion basis of 1979 cadre rule. In that 
connection reference was made to recommendation of the 
Bhatnagar Committee td show that the impugned decision 
of the bank is against the recommendation of the committee. 
According to the Agri. Asstt in that writ petition the same 
facts were narrated that the requisite qualification for 
recruitment of the general side and the technical side are 
quite different. Nature of examination for the purpose was 
different. In the said writ petition it was also stated that 
because of the decision the petitioner were placed under 
great disadvantage as they will now be,appear in one part or 
both parts of banking examination known as C.A.LI.B. As 
the petitioners have got no experience pf Accountancy etc. 
the clerk of general side will have edge over the petitioners. 

On behalf of the workers Umesh Kumar and others 
workers assailed the decision of the bank merely on the 
following grounds: 

(a) The impugned order stopping the promotional 
avenues of the Agricultural Assistants as R.D.Os is bad as 
the said order is based on an agreement entered into by the 
Bank with AH India SBI Officers Federation to which the 
Agricultural Assistants were not a party and also on the 
ground that the same are unreasonable. 

(b) The impugned order has taken away the legal 
right of the Agricultural Assistants for promotion and as 


such the same is in violation of Articles 14 and 16 of the 
Constitution of India. 

(c ) The so called promotional opportunities given to 
the Agricultural Assistants along with the general clerks 
are wholly illusory and thus infringes the constitutional 
mandate enshrined in Articles 14. and 16 of the Constitut ion 
of India. 

(d) The syllabus of examination prescribed under 
the eligibility criteria is discriminatory in as much as the 
same is against the technical qualification and experience 
of Agricultural Assistants and is an advantage to the clerks 
of the general side. 

The bank is legally bound to fill up the vacancy to 
the posts of RDOs/Trainee RDOs which accrued prior to 
15th of Sept. 1987 from amongst the Agricultural Assistants. 

The following extract of the judgement of Hon’ble 
High Court is quoted which axe relevant to the facts of the 
case: 

“Para 15. The attention of the court has been drawn 
to a circular of the bank dt. 9-1 -75 which provides eligibility 
criteria and procedure for appointment of Trainee Officers 
(Agricultural). According to the said circular, a separate 
cadre of trainee officers (Agricultural) was created to be 
filled by promotions of eligible Agricultural Asstt. is the 
direction of Reserve Bank of India, to all Hie commercial 
banks including the respondent bank for deployment of at 
least one Agricultural field officer qualified or trained in 
Agricultural Financing at each branch of the bank. Another 
circular by Reserve Bank of India dt. 23-3-85 asking banks 
to give preference to graduates in agriculture for being 
appointed as Agricultural Field officers. 

Para 16. The grievance of the petitioners is also 
with regard to the eligibility criteria mentioned in the circular 
dt. 26-6-87 which provides, inter aiia for promotional 
opportunities to Agricultural Assistants who satisfy the 
eligibility norms and appear in the written test for 
appointment as Trainee Officers and promotion 
Jr. Management cadre scale I officers in the generalcadre. 

Para 17. The eligibility criteria is indicated below: 
There are two modes of promotions from clerical Grade: 
One as Trainee Officer, and the other as Jr. Management 
Grade, scale I, Officer. For appointment/promotion as trainee 
officer, the conditions precedent are that: 

I For graduates, they mast have put in four years 
service and must have passed part I of die Institute of 
Bankers Examination and for non-graduate including 
matriculates, they must have passed both parts of the 
Institute of Banker's examination. The appointment shah 
be on the result of limited competitive test in two papers, 
namely, general knowledge and banking. The details of the 
syUabus for written examination in banking are given at 
pages 143 and 145 of the reference book on staff matter. 
VoL H 
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Musi not be over 35 years of age. 

Para 18. According to the petitioners, the Agricultural 
Assistants, who are graduates in the agriculture would be 
debarred from appearing at the said departmental 
examination for appointment/promotion as trainee officers, 
for their not having passed part I of the Institute of Bankers 
examination. According to the learned counsel appearing 
on behalf of the petitioners, passing of the aforesaid 
Bankers Examination was not a condition precedent for 
appointment of the Petitioners as Agricultural Assistants. 
Similarly so far as the next mode of promotion to the Jr. 
Management Gr..Scale I is concerned the eligibility criteria 
arc balanced against them as the syllabus of the written 
test relates to banking process and the petitioners would 
have little chance of competing with their counterparts, 
namely the clerks of the general side. The main plank of the 
argument of the learned counsel for the petitioners is that 
the Agricultural Assistants are not only affected, due to 
the aforesaid criterias fixed by the bank but rather debarred 
from any promotion on the general side either as Trainee 
Officer or as a junior management Gr. Scale I Officer. 
According to his contention, the promotional avenues 
bestowed to the Agricultural Assistants are illusory and in 
fact actually nil. 

Para 19. Sri Mukherjee Learned Counsel for the 
petitioners submitter! that the aforesaid merging of cadre 
of Agricultural Assistants with that of the clerks of the 
general cadre amounted to taking away the promotional 
opportunities of the Agricultural Assistants to the posts 
of RDO/Trainee RDOs and is legal, discriminatory and 
unreasonable in as much as the source of appointment of 
the clerks in the general cadre, their qualifications and duties 
are different from those of the Agricultural Assistants. 
According to Mukherjee these two unequal can not be 
treated as equals particularly, when no consent had been 
taken from the Agricultural Assistants. He laid stress on 
the point that both are separate and distinct. He has placed 
reliance upon a decision' of Supreme Court in the case of 
Day a Nand Jha Vs. Lalit Narain Mithila University reported 
in AIR 1986 S.C. 1200. In the aforesaid case legality of the 
order of transfer of a principal of a college by the Vice- 
Chancellor of the University under Section 10(4) of the 
Bihar State University Act, 1976 to the post of reader in 
another college was under challenge. The question that 
fell for consideration was the meaning of the word 
"Equivalent post.” Th^upreme Court held that the post 
of principal and reader catf'hpt be x regardcd as to equal 
status and responsibilities. The true criteria for equivalence 
is the status, nature, responsibilities and duties attached 
to the two posts. In my view the aforesaid decision does 
not help the petitioners in any way. The other decision 
relied upon by Mr. Mukherjee to support his contention 
that the majority of the staff cannot thwart away or barter 
the rights of the petitioners is reported in AIR 1986 S.C. 1830 
(Reserve Bank of India and others Vs. C. N. Sahasranaman 


and others). In the aforesaid decision the Supreme Court 
upheld that the majority of the employees cannot trample 
upon the constitutional guarantee of rights of the individual 
or minority employees. The Supreme Court however held 
that in judging the content of the constitutional rights, the 
entire perspective of equality of opportunity and denial of 
equal right in public employment have to be viewed in a 
fair, reasonable and just perspective. It was further held 
that at times there may be individual instance exemplifying 
injustice by postponing.or delaying the chances of 
promotions of individuals. The Supreme Court observed 
that with whatever care and objectivity or foresight any 
rule is framed, some hardship, inconvenience or injustice 
might result but the paramount consideration is the 
reconcili ation of the conflicting claims. The Supreme Court 
held that in service jurisprudence there cannot be any 
service rule which would satisfy each and every employee 
and its constitutionality has to be judged by considering 
whether it is fair, and reasonable and docs justice to the 
majority of the employees and fortunes of some individuals 
is not the touchstone. The Supreme Court in the aforesaid 
judgement held that the scheme as modified by the b;mk 
and as accepted by the vast majority of their employees 
was a proper and just scheme and did not suffer from the 
vice of Articles 14 and 16 of the Constitution of India. 

Para 2( . Mr. Mukherjee has also cited the decision 
of the Supreme Court reported in A.I.R. 1988 S.C. 1033 
(Raghunath Prasad Singh Vs. Secretary Home (Police) 
Department. Govt.of Bihar]. In the aforesaid decision the 
apex court has held that provision for reasonable 
promotional opportunities generate efficiency in service 
while stagnation kills the desire to^erve properly and makes 
the service effective. The Supreme Court directed the State 
Govt, to provide at least two promotional opportunities to 
the officers of the state Police in the wireless organisation 
within six months and in case the State failed to comply, it 
should give fresh opportunity for exercising option to revert 
the general police cadre. Similar is the decision of the 
Supreme Court in the case of Dr. Mrs.O. Z. Hussian Vs. 
Union of India, Reported in 1990(1) P.L.J.R. 52(S.C.). The 
above mentioned decisions are of no avail to the 
Petitioners. Here there is no question of non-availability of 
promotional avenues to the petitioners. According to the 
impugned circular the Agricultural Assistants including 
the petitioners are eligible for promotion. There are 
promotional avenues for the petitioners. In as much as 
they along with the clerks of the general cadre are eligible 
for promotion to the posts of Jr. Management Officers 
through the channel of Trainee Officers. Thus, these 
decisions not support the contention of the petitioners 
that the eligibility criterias make the promotional avenues 
illusory. Moreover from the facts stated in the counter 
affidavit, it is evident that the R.D.Os were also discharging 
banking functions in the general line. The impugned 
decision on the other hand has widened the promotional 
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avenues of the Agricultural Assistants. The eligibility 
criteria, fixed for such appointment/promotion are in no 
way unreasonable arbitrary or discriminatory. 

Para 21. To support, the contention that is bad in 
law on the ground of being unreasonable reliance has been 
placed on the decision of the Supreme Court in the case of 
Menka Gandhi Vs. Union of India, reported in 1978( 1) SCC 
248. In the afoesaid decision the Supreme Court has held 
that Article 14 of the Constitution strikes at arbitrariness in 
State’s action and ensures an equality of treatment. The 
principle of reasonableness is an essential element of 
equality or non-arbitrariness. The action should be right, 
just and fair and not arbitrary, fanciful or oppressive. In the 
present case the action of the bank cannot be said to be 
unreasonable, arbitrary or unfair. 

Hon’blc High Court in the judgement has referred 
the powers of the Banks and the Government and has 
referred various decisions of the Supreme Court. The extract 
of the Para 29 and 30 of the said judgement is material 
which is reproduced below. 

Para 29. Reference was also made to the case of 
Reserve Bank of India Vs. C. T. Dighe and others reported 
in AIR 1981 S.C. 1899. In the said case the grievance related 
to the changed made in the service conditions affecting 
the chances of promotion of the applicants before the apex 
court. The Supreme Court held that it is well settled that a 
rule which affects the promotion of a person related to his 
condition of service, but is not so if it affects his chance of 
promotion only. It has further been held that alteration in 
condition of eligibility governing the employees belonging 
to a particular cadre can not amount to changing the 
condition of service of employees who belong to another 
cadre. The changes introduced may have on impace on the 
promotional prospects of the employees. But it can not be 
said that this would amount to changing their service 
conditions.” , 

Para 30. The Supreme Court in the case of Reserve 
Bank of India Vs. N.C. Paliwal and others, reported in 
A.I.R. 1976 S.C- 2345 recognised that whenever the services 
are integrated some hardships are bouqd to result. The 
reasonable anticipation should belied.” 

After considering the entire law on the point the 
Hon’ble High Court held that decision of the bank is a 
result of policy decision and the same is not arbitrary and 
unreasonable. The apprehension of the petitioners are not 
well founded. Hon’ble High Court has also held that it can 
not be said that promotional avenues of the Agricultural 
Assistants have been closed rather, in my view, the same 
have been widened. The eligibility criteria can not be said 
to be discriminatory, arbitrary or unreasonable and 
accordingly, the Hon’ble High Court, Patna dismissed the 
writ petition of the Agricultural Assistants. Umesh Kumar 
and others preferred a SLP in the Hon’ble Supreme Court 
of India bearing No. 18963/91 Umesh Kumar and others’. 


Vs State Bank of India. Hon’ble Supreme Court dismissed 
the SLP on 20-1 -1992. The judgement of the Hon’ble High 
Court has become final. There was no distinct matter before 
the Hon’ble High Court, Patna but the same facts were 
there and as such the judgement are binding in between 
the parties of this case also. I come to the conclusion that 
there is no change in the service conditions in respect of 
workman. As I come to the conclusion that the action of 
the management of State Bank of India is not unjust or 
illegal. The issue is therefore answered against the workers 
and the workers are not entitled to any relief. 

Lucknow SHRIKANT SHUKLA, Presiding Officer 
13-10-2006 

M 31 2006 
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[U t^-12012/230/2005-3Ttf.3IR.(^-l) ] 

New Delhi, the 31st October. 2006 

S.O. 4495. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref, No. 1 212006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Lacknow now as shown in the Anncxure in the 
Industrial Dispute between the employers in relation to the 
management of Gorakhpur Kshctriya Gramin Bank and their 
workman which was received by the Central Government 
on 31-10-2006. 

[No. L-12012/230/2005-1R (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN Al-CUM-LABOLRCOUKT LUCKNOW 

PRESENT: 

SHRI KANT SHUKLA, Presiding Officer 
I. D. 12/2006 

Ref. No.L-l2012/230/2005-IR(B-I)Dated 5-6-2006 

BETWEEN: 

Sri Ramkripal Prasad. 

Vill. Dharahania, P.O. Kothiwanv 
Via Bhatpar Rani, Tehsil Salempur 
Distt. Deoria (U.P) 

Deoria 
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AND 

Die Chairman 

Gorakhpur Kcshctriya Gramin Bank 
I lead Office. Mohadipur, Gorakahpur 
Gcrakahpur (I’.P.) 

AWARD 

The Government of India, Ministry of Labour, New 
Delhi referred the following dispute No. L-12012/230/2005- 
1 R (B -I) Dated 5-6-2(X)6 to the Presiding Officer, CGIT-Cum- 
Labour Court, Lucknow for adjdieation; 

• * cpqT 'TRTsPJ* -gpffa] -fsp yfpg-y -CcH^ 

sri m Dhi4> 

4.4 S4 T7! TTTXt H ^TFTt ^FTtfacT cT«TT 

^TTTTFTT t ? TFt eff fei^ET 3RJcfh 

3#RFKT t?” 

Worker’s ease is that he worked as Peon and 
Watchman since 1 -7-1979 to 9*4-1984 at Gorakhpur Gramm 
B auk, Ratanpur Branch, Gorakhpur and he was relieved by 
letter No 84/1IG/22 dated 9-4-1984 but Head Office did not 
took any work, though he has been attending there. Worker 
has therefore requested for reinstatement with arrears of 
salary. 

Worker has filed photo copies of following 
documents : 

1. Application tit. 23-2-2006 addressed to Presiding 
Officer. CG IT wum-Labour Court, Lucknow. 

2. TA bill of Nov. 2004. 

3. Letter dt. 9-4-1984 addressed to the worker in 
the nature of relieving him from duty wherein he 
has been address as part time Jamadar. 

4. Certificate dt. 18-10-1985 certifying the worker 
as part time sweeper from 1979 to 9-4-1984 

5. Term deposit of Rs. 33.70 dt. 3-12-1980. 

6 . Conciliation report of Asstt. Labour 
Commissioner (C) Allahabad dt. 8 -11 -2005. 

7. Order passed in writ petition No. 13849/93 
Ramkripal Prasad Vs Gorakhpur Gramin B ank, 
Mohadipur and others dt. 9-6-2005. 

S. Copy of reference order. 

9. Carbon copy of application of the worker 
addressed to Chairman, Purwanchal Gramin 
Bank, Mohadipur. 

Opposite party has filed written statement stating 
therein that die Centra! Government vide its notification 
dt. ! 2 -St-2005 has provided for amalgamation of Gorakhpur 
Keshetriya Gramm Bank and Basti Gramin Bank mto a single 
Regional Rural Bank which is now called as Purvanehal 
Gramin Bank w ith its head office at Gorakhpur. It is further 
submitted dial the reference is not maintainable and 
deserves, to be rejected because no cause of action arose 
of alleged date of reference as mentioned in the matter of 
dispute dt. 4-4-1984 and also because that there is lapse of 


22 years as such no industrial dispute was in existence at 
the time when the government referred the dispute for 
adjudication. It is further submitted that not giving work to 
part time daily wage is not termination and retrenchment. 
Admittedly workman had w orked on part time daily wage 
basis and received payment without any objection. On the 
ground of delay itself matters of dispute is not maintainable. 
Knowingly worker had filed writ after 8 years of alleged 
cause of action and conciliation application after 22 years 
of alleged cause of action and on the basis of delay alcyie 
he is not entitled to get any relief and reference is bad in 
law. Hon’ble High Court has only given direction that in 
regard to reference of matters of dispute Labour Authority 
will not reject the application on ground of limitation but 
court has full jurisdiction to reject the stale claim of worker. 
Court can not go beyond scope of reference. Court has 
only jurisdiction to give its aw ard on referred matters of 
dispute. Court can noi travel beyond scope of reference. It 
is clarified that due to non availability of work his services 
were not required. Worker has taken certificate after 
approximately 18 months from the date of alleged 
termination. Worker was not employed against any 
permanent post nor Bank had any permanent post of 
sweepers/messengers at the relevant tunc. It is\ further 
submitted that bank was not required to preserve and 
maintain records relating to part time daily wager whose 
case has come forward after 22 years. It would be highly 
prejudicial for take to ask for such old records from them. 
The workman was only daily w ager and he was entitled for 
payment of wage only for the days he has worked iu the 
bank. Since he himself has stated that no work has been 
taken from, the question of payments of any wage had to 
be determined on the basi s of his part time daily attendance 
has to be recorded at the branch he was engaged at. It is 
wrongly and malifidly stated that his attendance has been 
recorded at head office also. Lastly it is submitted that 
worker was a daily w'agcr and his sendees were dispensed 
with in accordance w ith the terms of engagement and the 
necessity of the bank and hence the representation 
submitted by the worker is devoid of any merit and passed 
on grounds wholly untenable. The opposite party has 
therefore prayed that reference is bad in law' and worker is 
not entitled to get any relief including reinstatement. 

Rejoinder has been filed by the worker. In the worker’s 
rejoinder he was paid on the daily wage basis. He has also 
alleged that his Provident-Fund contribution was deducted 
and he w as paid bonus also thus he has been working as 
regular w-orker. 

Opposite party has filed photo copy of the following 
documents : 

1. Government Notification dt. 6-1-1977 regarding 
recruitment qualification for staff in the Rural 
Banks. 

2. Appointment of messenger in the Rural Banks 
dt. 27-9-1980. 

3. Codified instructions of the Gorakhpur Gramin 
Bank 
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Worker has filed the affidavit in support of his 
case and oppositeparty filed affidavit of Sri <jarish Chandra 
Srivastava alongwith following documents; 

1. Letter of Sri Ambrish Sharma Asstt. Labour 
Commissioner (C) Allahabad dt. 4*8-2005 

2 Letter of Ram Kripal prasarf lo Asstt- Labour 

Commissioner (C) Allahabad dated nil. 

Heard learned representative of die patties and 
per used the evidence on record. 

It is admitted fact that the worker Ramkripal Prasad 
was employed in Ratanpur Branch of Gorakhpur Gramm 
Bank w.e.f. 1-7-1979 to 9-4-1984 

It is also admitted fact that the worker filed writ 
petition in Hon'ble High Court bearing no. 13849/93 
Ramkripal Vs.Gorakhpur Gramm Bank, Mohadipur and 
others. It is also fact that Hon’ble High Court on 9-6-2005 
passed following order; 

“I have heard the learned counsel for the parties. 
The counsel for the petitioner submitted that as there are ’ 
certain facts, relating to industrial disputes, involved in 
this writ petition, thepetitioner wants to avail the remedy 
before the Labour Court. In view of the aforesaid facts, this 
writ petition is dismissed on the ground of alternative 
remedy. If the petitioner raises an industrial dispute before 
the competent authority Labour Court within fifteen days, 
the competent authority Labour court will decide the case 
on merits without taking into consideration the question of 
limitatioit It is further provided that the Labour Court will 
decide the same within a period of tfctteinoidltt thereafter.” 

It is also admitted fact that by the reference order the 
government has sought adjudication in respect of the 
termination dt. 4-4-1984 and this court has to adjudicate as 
to whether the termination dt. 4-4-1984 is justified and legal. 
If not then to what relief the workman is entitled to. But the 
facts coming before the court are contrary the worker was 
not terminated on 4-4-1984 instead he has been terminated 
on 9-4-1984 therefore whether this court can not adjudicate 
the reference as has been sent? is the question to be decided. 

Learned representative of the opposite party has 
argued that it is established law that a dispute which is 
stale could not be subject matter of reference under 
Section 10 of the I.D. Act. It is submitted by him that 
worker was relieved from the work on 9-4-1984 he kept 
silent till 1993 i.e. for about 9 long years and all of a sudden 
he approached the Hon’ble High Court Allahabad & filed 
writ which was dismissed cm 13-5-2005. Worker has staled 
in his evidence that he did not to go to the bank branch 
where he was working since last 20 years. Worker has also 
admitted that the bank has appointed class IV employees 
after his termination. Worker has admitted in his evidence 
that he was paid Rs. 5 per day later cm it was increased to 
Rs. 5. The argument is that the worker was daily wager and 


was engaged in the bank in stop gap arrangement and as 
soon as the regular incumbent ware appointed the worker 
RamlRripal Prasad was relieved to work on the regular 
w orker to work. Since the Worker never wanted to work on 
the daily wage basis therefore he must have search fortune 
elsewhere. That is the reason he kept sitting for 9 years. 
The industrial-dispute did not exist either in 1993 or on the 
date of reference order i.e. 5-6-2006. The learned 
representative of the opposite party relied his argument on 
2000 (84) FLR 673 Supreme Court between The Nedungadi 
Bank Ltd. and K.P.MadhaVankutty and others. The 
judgement is reproduced below; 

“The Nedungadi Bank Ltd. (Bank for short) is the 
appellant. The Bank is aggrieved by the judgement dated 
Aug. 5,1988 of the Division Bench of the Kerala High Court 
passed in writ appeal whereby it set aside the judgement of 
the learned single judge dt. Jan. 24,1995 allowing the writ 
petition of the Bank and quashing the reference made by 
the Central Government under Section 10 of the I.D. Act. 
(For short the Act). The reference of the industrial.dispuie 
was as follows: 

"Whether the action of the management of 
Nedungadi Bank Ltd. in dismissing Sri K. P. Madhavankutty 
from service w.e.f. 1 f-8-1972 is justified? If out, to whatrelief 
the workman concerned is entrtifc# to?” 

We may refer to circumstances which led the Central 
Government to make the reference. Respondent was 
working as aclerk with the Bank. Hefcad put in ten years of 
service. Disciplinary proceedings were initiated against him 
for having misappropriu(bd&sum of Rs. 1185 andfalsifying 
the books of tire Bank. After conclusion of the-enquiry he 
was served with a memo dt. Oct. 13,1972 td.show cause as 
to why punishment of dismissal from service be not awarded 
to him in the light of grave misconduct proved against him. 
Respondent admitted his guilt and prayed for mercy. His 
plea was examined. However, considering the circumstances 
of the case he was dismissed from the service of the bank 
with effect from Aug. 11,1972. Respondent filed appeal to 
the Board of Directors of the Bank. He admitted lo have 
committed the misappropriation expressed unconditional 
regret and prayed that highest penalty of dismissal from 
service be not imposed on him. His appeal was dismissed 
by order dt. Jan. 30, 1973. The appellate authority w as of 
the view that on consideration of the entire circumstances 
it was felt that in the interest of the bunk it was not desirable 
to retain the respondent in the service of the Bank. The 
matter rested at that. Respondent got whatever benefits 
were due to him under the rules of the Bank. 

Then after a period of about 7 years respondent 
served a notice on the Bank contending that he was 
discriminated as two other employees of the Bank under 
similar situation were reinstated in the service of the Bank. 
A notice was received by the Bank from the lawyer of the 


3576 GI/2006—12 





9774 


[Part II—Sec. 3(ii)] 


THE GAZETTE OF INDIA: NOVEMBER 25,2006/AGRAHAYA NA 4,1928 


respondent on Jan. 17,1980 wherein it was demanded that 
respondent be reinstated. The ground was that two other 
employees, who were dismissed, were later reinstated. 
Respondent in the meanwhile filed an application before 
the State Govt, on May 24, 1979 under Section 10 of the 
Act. It was rejected by the State Government on the ground 
that appropriate Govt, in relation to the bank was the Central 
Government. On Oct. 31,1980 respondent moved the Asstt. 
Labour Commissioner of the CentralGovt. for relief, who 
by order dt. March 11,1981 held that there was no scope 
for formal proceedings under the Act since petition 
in the High Court complaining that the Central Govt, did 
not pass any order in the matter on his application under 
Section 10 of the Act. High Court by its order directed the 
Asstt. Labour Commissioner to send his report under 
section 12(4) of the Act, to the Central Govt. In pursuance 
to the order of the High Court the Asstt. Labour 
Commissioner sent his report to the Central Govt, for 
consideration. Central Government declined to make any 
reference under section 10 of the Act by order dt. Jan. 1,83. 
This led the respondent again to file a writ petition in the 
High Court which was disposed of by order dt. Nov. 14,83 
with a direction to Central Govt, tore-examine the matter. 
This order of High Court was challenged by the bank in 
writ appeal. The appellate bench by order dt. Feb. 21, 89 
upheld the order of the learned single judge and observed 
asunder::— * 

“The apprehension expressed by the learned counsel 
for the appellant is that the direction of the learned single 
Judge is capable of being interpreted as a command to the 
Central Government to make a reference under Section 10. 
It was also submitted that it is likely to be understood as 
conveying that the Central Government.should not take 
into consideration all that has happened before the third 
respondent chose to set the industrial law into motion. We 
are inclined to take the view that there is no justification for 
this apprehension. The Central Government is required to 
examine as to whether an industrial dispute exists as on the 
date on which it is called upon to make the reference and as 
to. whether, in the circumstances, it is expedient or not to 
make the reference. For this purpose it will be well within 
its right to examine the entire facts of the case, including 
the fact that third respondent admitted his guilt and only 
pleaded for merciful treatment and accepted the amount 
due to him in full satisfaction of his claim. All those factors 
have a bearing on the question as to whether in spite of all 
these the industrial dispute still subsist meriting reference 
and also in regard to the question as to whether it cannot 
be said that, in the circumstances, it is expedient to refer 
the dispute to the Tribunal. It is also well settled that the 
question of delay and of the claim being stale or belated 
are also relevant factors to be taken into consideration in 
the matter of making an appropriate reference. We have no 
doubt that the Central Government will consider all these 
aspects objectively and take a decision on the question as 


to whether the dispute should be referred under Section 10 
of the Act. Making the position clear as aforesaid, this 
appeal stands disposed of. No costs. 

4. Now the (Central Government made the reference 
which has been reproduced above. This time the Bank felt 
aggrieved and challenged the reference by filing writ 
petition, which by order dated January 24,1995 was allowed 
by the learned single Judge and on appeal filed by the 
respondent Division Bench (sic) validity of the reference 
was upheld. 

5. Law does not prescribe any time limit for the 
appropriate Government to exercise its power under Section 
10 of the Act. It is not that this power can be exercised at 
any point of time and to revive matters which had since 
been settled. Power is to be exercised reasonably and in a 
rational manner. There appears to us to be no rational basis 
on which the Central Government has exercised powers in 
this case after lapse of about seven years of order 
dismissing the respondent from service. At the time 
reference was made no industrial dispute existed or could 
be even said to have been apprehended. A dispute which 
is stale could not be the subject matter of reference under 
Section 10 of the Act. As to when a dispute can be said to 
be stale would depend on the facts and circumstances of 
e£ch case. When the matter has become final, it appears to 
us to be rather incongruous that the reference be made 
under Section 10 of the Act in the circumstances like the 
present one. In fact it could be said that there was no 
dispute pending at the time when the reference in question 
was made-The only ground advanced by the respondent 
was that two other employees who were dismissed from 

.service were reinstated. Under what circumstances they 
were dismissed and subsequently reinstated is nowhere 
mentioned. Demand raised by the respondent for raising 
industrial dispute was ex-facie bad and incompetent. 

6. In the present appeal it is not the case of the 
respondent that the disciplinary proceedings, which 
resulted in his dismissal, were in any way illegal or there 
was even aiiy irregularity. He availed his remedy of appeal 
under the rules governing his conditions of service. It could 
not be said that in the circumstances industrial dispute did 
arise or was even apprehended after lapse of about seven 
years of the dismissal of the respondent. Whenever a 
workman raises some dispute it does not become industrial 
dispute and appropriate Government cannot in a mechanical 
fashion make the reference of the alleged dispute terming 
as industrial dispute. Central Government lacked power to 
make reference both on the ground of delay in involving 
the power uiider Section 10 of the Act and there being no 
industrial dispute existing or even apprehended. The 
purpose of reference is to keep industrial peace in an 
establishment. The present reference is destructive to the 
industrial peace and defeats the very object and purpose 
of the act. Bank was justified in thus moving the High 
Court seeking an order to quash the reference in question. 
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7. It was submitted by the respondent that once a 
reference has been made under Section lO.of the Act a 
Labour Court has to decide the same and High Court in 
writ jurisdiction cannot interfere in the proceedings of the 
Labour Court. That is not a correct proposition to state. 
An administrative order which does not take into 
consideration statutory requirements or travels outside that 
it is certainly subject to judicial review limited though it might 
be. High Courtcan exercise its powers under Article 226 of 
the Constitution to consider the question of very jurisdiction 
of the Labour Court. In National Engineering Industries Ltd. 
v. State of Rajasthan, this Court observed, 

“It will be thus seen that High Court has 
jurisdiction to entertain a writ petition when there 
is allegation that there is no industrial dispute 
and none apprehended which could be subject 
matter of reference for adjudication to the 
Industrial Tribunal under Section 10 of the Act. 
Here it is a question of jurisdiction of the industrial 
dispute, which could be examined by the High 
Court in its writ jurisdiction. It is the existence of 
the industrial dispute which would clothe the 
appropriate Government with power to make the 
reference and the Industrial Tribunal to adjudicate 
it. If there is no industrial dispute in existence or 
apprehended appropriate Government lacks 
power to make any reference.” 

8. “We, therefore, allow the appeal, set aside the 
impugned judgment of the Division Bench and restore that 
of the learned single Judge. However, there shall be no 
order as to costs.” 

The learned representative of opposite party has 
also relied on [2003(97)FLR 488] (Allahabad High Court) 
between Regional Manager, UPSRTC, Jhansi and 
Siddqkhan & another. 

The facts of the said case law were that the worker 
was terminated on 31-3-76 and thereafter he was engaged 
in some other work. In4ustrial dispute raised after 15 years. 
Hon'ble High School held that when worker raised the 
dispute and reference was made no industrial dispute 
existed. Therefore, reference is bad. The Hon'ble High 
Court/relied on the Nedungadi Bank Ltd vs. K.P. 
Madhavankutty & others. Representative of the opposite 
party has argued that no industrial dispute existed in 1993 
when the worker filed writ petition in the High Court and 
no industrial dispute existed on 5-6-2006 when the 
Government made the reference. 

The representative of the opposite party has further 
argued that the worker was disengaged on §-4-84 and the 
regular incumbent joined the service dh 1&4-84. After more 
than 18 months at the instance of worker certificate regarding 
reemployment was issued on 18-10*&5. From this it is 
evident that the worker was satisfied by the arrangement 
and he did not bother to contact the branch thereafter. Had 
the worker’s services been terminated andhe wasnggrieved 


with the same, he would have protested rather than seeking 
a experience certificate. Representatives of the opposite 
party has relied on 2004 LLR 947 Delhi High Court Sb. 
Hamminder Pal Singh vs. Dashmesh Public School & 
another. ' 

The representative of the opposite party has further 
argued that Labour Court or Tribunal cannot under law are 
authorized to open a chapter which stood closed on 
18-10-85 when the worker obtained experience certificate 
and kept silence till 1993. He has relied on 1997(77) FCR 
364 (Allahabad High Court) between R.K. Chaturvedi and 
Secretary, RHEL & others 

It is settled law that the jurisdiction of Tribunal 
dispute is limited to the points specifically referred for its 
adjudication Mid the matters identical thereto and the 
Tribunal cannqt go beypnd the terms of reference. 

' The proved facts of the case are: 

1. It is admitted fact that the worker was a daily wage 
earner. 

2. It is further admitted that, the worker worked during 

1st July, 1979 to 9-4-84.* . 

3. It is also admitted fact that contribution to the 
Provident Fund was deducted from 1980 to 1984. 

4. It is also proved that the worker was a part time 
sweeper net a full timer. 

5. It is also proved fact that no notice, compensation 
in lieu of notice or compensation as per rules Were given to 
the worker. 

6. It is not a case wherein there is a dispute of 240 
days work in a calendar year proceeding the date of 
disengagement. 

7. It is ajso admitted fact that Hon’ble High Court has 
directed the labour to decide the case on merits without 
taking into consideration the question of limitation. 

In the circumstances the disengagement of the 
worker on 9-4-1984 was illegal.and unjusiified. Although 
the order referred to this court is to adjudicate the action of 
management in terminating the services of the Worker on 
4-4-1984. It is un-material in the present case as to what 
was exact date. 

Worker has prayed for reinstatement back in the 
service. The worker has himself admitted that the regular 
incumbent has joined in his place. Worker himself was not 
a regular employee. The worker has stated in the cross- 
examination that the branch of Ratanpara came into 
existence on 1-7-1979. It appears in such circumstances 
stop gap arrangement was made by the branch to meet the 
immediate needs by employing the worker who was minor. 

2005 Supreme CourtCases (L&S) 601 Haryana State 
Co-op. Land Development Bank v! Neelam is relevant in 
the present coptextT In para 12 of the said case Hon 'ble 
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Supreme Court has held "The industrial Courts like any 
other court must be held to have same discretion in the 
matter of grant of relief. There is no proposition of law that 
once an order of termination is held to be bad in law, 
irrespective of any other consideration the Labour Court 
would be bound to grant relief Xo the w orkman. The 
Industrial Disputes Act does not contain any provision 
which mandate the Industrial Court to grant relief in every 
case to the workman. The extent to which a relief can be 
molded will inevitably depend upon the facts and 
circumstances obtaining in each case. In the absence of 
any express provision contained in the statue in this behalf 
is not for the court to lay down a law w'hich will have a 
universal application." 

Hon' ble Supreme Court has further observed that "it 
is trite that the courts and tribunals having plenary 
jurisdiction have discretionary power to grant an 
appropriate relief to the parties. The aim and object of the 
Industrial Disputes Act may be to impart social justice to 
the workman but the same by itself would not mean that 
irrespective of his conduct a workman would automatically 
be entitled to relief. The procedural laws like estoppel, 
waiver and acquiescence are equally applicable to the 
nKlustrial proceedings." 

During the arguments the worker has sought 
rein statement as regular worker. The worker, it appears, 
wants to gain back door entry in the bank service, whereas 
there is a huge number of unemployed youths waiting for 
their turn to get employment. The workman now cannot be 
imposed on ihc employer at the most ihc employer can be 
directed to compensate the worker by paying a lump sum 
amount of Rs. 12,500 in lieu of notice, compensation up to 
date within the period of one month after the publication of 
notice and receipt of notice with the aw ard. In the default 
the worker shall be entitled to the interest at the rate of 8% 
per annum from the date the notice and award is received 
by the opposite party. Worker shall also he entitled for 
Provident Fund clues and the opposite party shall extend 
all cooperation of the said fund if not paid to the worker. 

The worker was in the employment with the bank 
w.c.f. 1-7-79 to9-4-85 continuously and his servicescould 
not have been retrenched without complying with the 
provisions of Section 25 F of the Industrial Disputes Act, 

1947 which reads as under : 

"25b. Conditions precedent to retrenchment of 
workmen — No workman employed in any industry 
who has been in continuous ser\hce for not less 
than one year under an employer shall be 
retrenched by that employer until — 

(a) the workman has been given one month’s 
notice in writing indicating the reasons for 
retrenchment and the period of notice has expired, 
or the workman has been paid in lieu of such 
nonce; wages for the period of the notice; 


(b) the workman has been paid, at the time of 
retrenchment, compensation which shall be 
equivalent to fifteen days’ average pay for every 
completed year of continuous service or any part 
thereof in excess of six months; and 

(c) notice in the prescribed manner is served on 
the appropriate Government for such authority 
as may be specified by the appropriate 
Government by notification in the official Gazette." 

Since the woker has been in the continuous service 
of the bank from 1*7-79 to 9-4-85 therefore, the opposite 
party should have retrenched the worker after complying 
the provisions of Section 25 F mentioned above, therefore, 
his retrenchment without complying the provisions of 
Section 25 F was illegal and unjustified. 

My conclusion is that the termination of the worker 
is illegal and unjustified. The workman is entitled to the 
compensation within the time framework as stated above. 
Award passed accordingly. 

Lucknow SHRIKANT SHUKLA, Presiding Officer 
13-10-2006 

ftcrtl, 31 2006 

W.31T. 4496.—aJkUPMi l&rarc 3#m, 1947 (1947 
14) 17 ^ ^ 

■4* afartfire f&K 4' TTTR aiklPi* 

W (tM 7RS4T 97/2003) ^ wfw 
31-10-2006 «1LI 

[■*1.^-41012/148/2003-3TT^ 3TR (^t-I)] 
3arterct 

New Delhi, the 31 st October, 2006 

S.O, 4496. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the aw ard (Ref. No. 97/2003) 
of the Central Government Industrial Tribunal/Labour 
Court, Lucknow now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Northern Railway and their workman which 
w’as received by the Central Government on 31 -10-2006. 

[No. L-41012/148/2003-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT, LUCKNOW 

PRESENT: 

SHRIKANT SHUKLA, Presiding Officer 
I. D. No. 97/2003 

Ref. No. L-41012/I48/2003-IR (B-I) dated 19-9-2003 
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Between; 

The Divisional Orgn. Secretary, 

Uttar Railway, Karmchari Union, 

96/196, Old Ganeshganj, 

Lucknow-226001 

AND , 

The Dy. Chief Mechanic al Engincer(W) 

C &W Shop, Northern Railway, 

Alambagh, Lucknow-226001 

AWARD 

The Government of India, Ministry of Labour, New 
Delhi referred the following dispute vide No. L-41012/148/ 
2003/IR (B-I), Dated 19-9-2003 for adjudication to the 
Presiding Officer, CGIT-cum-Labour Court, Lucknow, 

U«F«R, TcR "J* 

vz ^ fsRt zn 3&m M % 8-2-83 3 

3 fkzxd ^ ^ f^ir t? 

Trade Union’s case is that worker Sji Naseem Khan, 
Auto Electrician was appointed since 19-11-79. It is 
submitted that the worker was sick'since 11-5-81 and 
continued to remain sick dll30-6-85 and was under treatment 
of various Doctors and he has been sending the medical 
certificate alongwith application to the employer for 
sanctioning medical leave. It is further submitted that 
instead sanctioning leave the employer treated the worker 
Naseem Khan as absent without Authority and issued 
charge sheet for major punishment. It is further submitted 
that the worker was not informed about domestic enquiry. 
He was also not asked to appear in the enquiry nor the 
worker had any information about appointment of enquiry 
officer. He was also not allowed to defend himself. The 
enquiry officer was prejudiced with the worker and he 
conducted the enquiry ex-party and found him guilty of 
misconduct for absenting without information from 
11-5-81 and send his report to the concerned officer. Worker 
was also not provided with the copy of the findings of the 
enquiry officer nor got any explanation from die Worker. 
On the basis of findings of the enquiry officer the 
disciplinary authority vide its order dated 8-2-83 passed a 
order removal from service. Worker was accordingly 
punished without application of mind. According to the 
worker he got the information of removal when he approach 
for joining the duty. Thereafter he came to know feat the 
disciplinary proceedings were conducted ex -party and he 
was made available fee required documents alongwith ex¬ 
party enquiry report Worker has alleged that he was not 
given the charge sheet nor any explanation was obtained 
from him as he was sick during 11-5-81 to 30-6-85. The 
worker has further stated feat he got information about 
punishment order before 17-6-85 and accordingly he 


preferred appeal on 23-8-85. It is also submitted that the 
worker was provided the enquiry report on 31-7-85. 
Appellatte authority also without applying its mind 
confirmed the punishment order. It is also submitted that 
removal order from service is harsh punishment and is not 
proper and in case it is believed that worker was 
unauthorised absent, then also removal order from service 
is excessive punishment Instead he should have been given 
minor punishment such as reversion, effeciency bar etc. 
Trade union has therefore requested that the enquiry 
proceeding may be set aside and the removal order dtd. 
8-2-83 be set aside. The opposite party has filed written 
statement and has submitted feat conciliation proceedings 
before Asstt. Labour Commissioner(C) took place in the 
year 1988-89 and subsequently dispute was referred, to 
CGlT-cum-Labour Court, Kanpur by Labour Ministry, New 
Delhi which was registered as I.D. 318/89. In which the 
opposite party filed the objection. The claim statement of 
Naseem Khan was ultimately dismissed by the CGIT-cum- 
Labour Court, Kanpur on 31-8-90 giving the remark as 
“NO CLAIM AWARD”. The worker deliberately concealed 
and suppressed the aforesaid material facts before this Tribunal. 
It is also submitted feat unless a liberty is granted to a 
person to file the case before appropriate court at the time 
of dismissal of the said case, the said person can not prefer 
a case before the same court against same cause of action. 
Admittedly the worker has not approached this Tribunal 
with clean hands as such the present case is liable to be 
dismissed on this ground also. It is also claimed that present 
claim application has become stale by afflux of time in as 
much as the petitioner was removed from his services vide 
order dtd. 8-2-83 and his appeal was also rejected in the 
year 1985 but he has chosen to prefer the present second 
dispute on the same cause of action in the year 2003, as 
such, same has become stale and liable to be dismissed on 
this ground alone. It is also stated that Naseem Khan was 
appointed as Khalasi on 10-10-69 at the age of 21 years on 
compassionate grounds. He was raw hand at that time. 
The Railway administration provided such work culture 
and technic al skill requirements feat the workman got two 
promotions in his time of cadre. The workman was promoted 
to the skilled Auto Electrician The Railway administration 
provided such a work culture to the unskilled workman 
that during fee period of 11 Vi years of his service, he 
acquired technical knowledge useful for railway services 
and he got two promotions during the tenure, but at the 
very moment, he left the job on his own w.e.f. 11-5-81 and 
remained on un-authorised absent without any intimation 
to his superiors or to his office. During his entire service 
period under the opposite party the worker never informed 
his change of address, if any, to the office of opposite 
party. The detail of period spent by the workman Naseem 
Khan is as under: 

L Period spent in 10-10-69 to 10-5-81 = 11 yrs 
service and 07 months 
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II. Period spent on un¬ 
authorised absence 
for which charge 
sheet was given to 
him. 

HI. Period of absence/ 
illness, per own 
admission of claimant 


11-5-81 to 8-2-83= 1 years 
08 months and 27 days 


11-5-81 to 30-6-85 = 4 years 
1 month and 19 days 


IV Period spent out of 
service under res¬ 
pondent due to re¬ 
moval on 8-2-83 to 
update. 

V Total period of out 
of Railway job. 


21 years 3 month & 3 days as 
on 11-5-2004. 


21 years 3 months & 3 days 
as on 11-5-2004. 


Since 11-5-81 the workman .remained on 
unauthorised absent from duty without any information to 
his superiors or to his office. No information, whatsoever, 
regarding the absence of the workman was given to the 
office of the respondent by any one through any means 
for more than 3 months. 


Due to his aforesaid unauthorised absence from duty, 
a major penalty charge sheet issued to the workman and a 
copy of same was sent through registered post at his home 
address i.e. Tehri Bazaar, Molviganj, Lucknow i.e. on the 
same address which was declared by the workman on the 
date of his appointment. The aforesaid registered letter 
was received back from the postal authorities with remarks 

Accordingly no option was left with the Disciplinary 
Authority but to appoint an enquiry officer to conduct the 
enquiry against the workman. The enquiry officer was 
appointed on 31 -10-1981. 

The enquiry officer fixed the date of enquiry on 
15-12-81 and a copy of said information was again sent to 
the workman through registered post but same was again 
returned back with above remarks. Thus the enquiry officer 
was left with no option except to proceed with the enquiry 
ex-parte against the wprkman. Ultimately the enquiry officer 
submitted his ex-parte report on 16-4-82. 

The disciplinary authority accepted the report of the 
enquiry officer and passed the order of removal from service 
with effect from 8-2-83 (A. N.). Again the said orders was 
sent through registered post with AX), to the home address 
of the workman but again it was returned back with the 
remarks that “‘931 BUdW t 3TcT: 


It seems that the workman has utilised his skills and 
energy at young age in abroad to earn money and has no 
care for his employer, who has made him learn skills. 

Apart from sending the aforesaid punishment order 
through registered post which was received back 
undelivered a notice for removal from service was also 


pasted at the working place of the workman in presence of 
two witnesses. 

On 17-6-85 the workman sumitted an application and 
demanded copy of charge sheet, enquiry report as well as 
the punishment order for preferring his appeal. All the 
aforesaid documents were duly supplied to him which were 
duly received by him personally on 31-7-85. 

Thereafter the workman preferred a departmental 
appeal on 23-8-85 to the Chief Workshop Engineer, Northern 
Railway, New Delhi which was duly considered by the 
competent authority, he was pleased to maintain the order 
of the disciplinary authority and reject the appeal of the 
workman. 

The aforesaid order regarding reject ion of his appeal 
was personally received by the workman on 2-9-85. 

It seems only after 16 years of long sleep, the 
workman was suddenly awakened and he has chosen 
to prefer the present industrial dispute which has become 
stale by so much afflux of time and is liable to be dismissed 
on this ground alone. 

As already explained herein above the claimant did 
not reported for duty w.e.f. 11 -5-81 and he did not inform 
either his superiors or to his office regarding his 
unauthorised absence from duty. Neither any letter nor 
any communication was ever received by the answering 
respondent, whatsoever, in relation to alleged illness of 
the claimant. In fact the claimant was not ill but has gone to 
Arab without information to the answering respondent. 
The claimant may be put to strict judicial proof as per law 
of evidence regarding the allegations made by him the paras 
under reply. Since he remained unauthorisedly absent from 
duty for quite long period as such major penalty charge 
sheet was issued against him for his absence from duty. 

At every stage of the enquiry a registered letter was 
sent at the home address of the claimant as was notified by 
him at the time of his appointment but same were returned 
unserved by the postal authorities with the remarks that 
either he left his home or he has proceeded to Arab. 
Therefore the competent authorities had no option except 
to proceed with the enquiry exparte against the worker. It is 
admitted that after order of removal from service having 
passed in the year 1983 the worker aproached the opposite 
party with letter dt. 17-6-85 with request to supply him all 
the relevant documents relating to the enquiry and 
punishment for filing the departmental appeal and on his 
such request all the relevant documents were duly supply 
to him. It is stated that trade union made false story 
manufactured by the claimant to regain his job. It is also 
stated that the authorised concerned appellate authority 
rejected the appeal after considering the entire case of the 
worker. It is alleged that during the relevant period worker 
was not in the country. He had gone to Arab country 
without intimation and without permission of the railway 
administration as per remarks of the postal authority. 
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by the opposite party that keeping in view, change of 
technology and introduction of modernisation, certain 
activities have now been closed resulting in surplus staff 
who are awaiting for their deployment. The workman is 
apparently of no use for railways as he has left his job and 
accordingly has no training for upgradation since the 
decade. It is pleaded that the worker Naseem Khan date of 
birth as per his record is 25th March, 1948 and accordingly 
he would have been retired on 31st March, 2008 i.e. after 
less than 4 years, had be been in service. Worker while 
entering in the old age, has raised an industrial dispute in 
1988-89 and thereafter now only to enjoy the pensionary 
benefits from the Railway administration while now he is of 
no use to his employer. In view of the aforesaid facts and 
reasons the present has no merits and is also not 
maintainable as such claimant is not entitled to any relief 
and on the other hand the present claim application is liable 
to be dismissed as “No claim Award”. 

Worker has filed rejoinder in which it is admitted dial 
industrial dispute No. 318/89 was registered at CGIT- 
cum-Labour Court, Kanpur in which the worker could not 
appear and could not put up his‘ case and therefore mo 
claim award was passed which was not based on merit and 
therefore the objection on that ground is not maintainable. 

Worker has not filed any document alongwith his 
statement of claim. Instead certain documents have been 
filed on 6-12-04 by Sri P.K. Tewari alongwith application 
C-23 which has not been signed by P.K. Tewari. Documents 
which have been filed are as follows, none of the documents 
are original all are photo copies: 

1. Information regarding illness by the worker to CME 
dt. 11-5-81. 

2. Medical certificate submitted to CME by the worker 
dt 2-6-81. 

3. Medical certificate submitted to CME by the woricer 
dt 1-7-81. 

4. Medical certificate submitted to CME by the woiker 
dt 1-1-82. 

5. Medical certificate submitted to CME by the worker 

dt. 1-1-83. . •" 

6. Medical certificate sumbitted to CME by the worker 
dt 4-1-84. 

7. Application addressed to Manager/Foreman by.the 
worker dt 10-6-85. 

8 Application addressed to Manager/Foreman by the 

woiker dt 17-6-85. 

9. Receipts of application send by the worker. 

10. Application submitted to Chief Workshop 
Engineer, Uttar Railway, Baroda House, New Delhi 
dt. 23-8-86. 

11. Enquiry Officer's enquiry report No.752E/DCME/ 
297F dt 16-4-82 


12. Application addressed to Railway Minister by the 
woiker dt 25-11 -86. 

13. Application adressed to Railway Minister by the 
worker dt 25-11-86. 

14. Applic ation addressed to Railw ay Minister by the 
worker’s wife dt 8-12-86. 

15. Application addressed to Chief Workshop Engineer, 
Uttar Railway, Baroda House, New Delhi by the 
woiker. 

16. Letter send by Smt. Swaroop Kumar Bakshi to Mr. 
Mahabir Prasad. 

17. Application addressed to Railway Minister by the 
weaker. 

C-24/3, C-24/5, C-24/7, C-24/9, C-24/11, C-24/13, 
C-24/27, C-24/28, C-24/30, C-24/34 and C-24/35 have not 
been signed by the anyone. 

Many dates were fixed for evidence such as 4-8-04, 
2^9-04,6-12-04,9-5-05,24-&05,3-11-05 and28-2-06 bo* no 
evidence was produced by the trade union and has been 
continuously seeking adjournment Ultimately on 28-24)6 
the adjournment applicatkm was rejected and it was 
believed that the worker does not want to produce any 
evidence and does not want to produce himself to cross 
examination, thereafter opposite party was directed tafile 
affidavit in support of his case and accordingly opposite 
party filed the affidavit of Sri Arun Sharma, Sr. Personnel 
Officer, Northern Railway, Carriage and Wagon, Shops, 
Alambagh, Lucknow who was cross examined by Sri P.K. 
Tewari on 2-8-06,8-9-06 were fixed for argument On 8-9-06 
the representative of the worker Sri P.K.Tewari moved an 
application for adjournment! The case being sufficiently 
old and the reasons shown for adjournment was not 
sufficient therefore application was rejected. 

The representative of the opposite parties has argued 
that the case was agitated prior to this reference order and 
failure of conciliation proceedings the trade union raised 
the dispute before the CGlT-eum-Labour Court, Kanpur 
when the matter was referred to CGIT-cum-Labour Court, 



registered the said dispute* as LD, No. 318/89. Opposite 
party in that case also filedobjecUon aglinst the statement 
of claim. The statement of ciaijm' of Naseem Khan was 
ultimately dismissed by CGIT-cum-Labour Court, Kanpur 
on 31 -8-90 giving remarks as No Claim Award. The worker 
has.concealed the fact in this statement of clainj he has 
argued that it is settled principle of law that unless a liberty 
is granted to a person to file, a ease before the appropriate 
court at the time of dismissal of said case, the said person 
cannot prefer a case before CGIT-cum-Labour Court again 
on the same cause of action. The representative of the 
opposite party has filed 2003 ALL. L J 2117 RajeshKhanna 
Vs. Collector, Hamirpur arid others. Hon’blc High Court in 
the above case has held that conduct of the petitioner can¬ 
not be ignored. No compassion or sympathy can be shown 
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to a litigant like the petitioner who has concealed relevant 
and material facts. The petitioner is guilty of not 
approaching the court with clean hands and it is gross 
abuse the process of the court. 

The representative of the opposite party also relied 
upon (1996) 33 Administrative Tribunal's cases 877(CAT, 
Jaipur) Permanand and others vs Union of India and others. 
He has argued that fn the said case earlier the original 
application withdrawn -without obtaining the permission 
of Institute fresh O.A.Subsequent O.A. in respect of the 
same subject matter and the same cause of action was filed 
and it was held that subsequent application was not 
maintainable. Learned representative has argued that the 
learned members of the AdminlstrativeTribunalhave relied 
on Sargoja Transport Services Vs STAT where in extract of 
the judgement has been cited. 

On behalf of the worker reply was filed about 
conciliation of the earlier industrial dispute and it was 
submitted that the said I.D. was not decided on merits. 

It appears that worker in the earlier I.D. also absented 
from the proceeding and that might for the reason for 
passing no claim award as the worker has absented in the 
present case. No reason has been shown as to why no 
application was moved to set aside the aforesaid no claim 
award. In the circumstances I come to the conclusion that 
il is abuse of the process of law. 

The opposite party has proved that Naseem Khan 
was appointed as Khalasi on 10-10-79 at the age of 
21 years. He was raw hand at that time and the railway 
administration provided such a work and culture to the 
unskilled workman that during the period of 1 Wi years of 
service he acquired tecnnical knowledge useful for railway 
and other services and he got two promotions during the 
tenure, but at that very movement he left the job on his 
own w.e.f. 11 -5-81 and remained on unauthorised absence 
without any intimation to his superiors or to his office for 
quite a long period. The worker during his service under 
the opposite party never informed his change, of addresses 
to the office of the, opposite party. It has been proved that 
the worker was hnauthorisedly absent from 11-5-81 to 
8-2-83 for one year and eight months and 27 days. He was 
further absent upto 30-6-85 thus period spend out of service 
is 21 years 3 months and 3 days. 

It is also proved that since 11-5-81 workman remained 
unauthorised absence from the duty without any 
information to his superiors or to his office, No information 
whatsoever, regarding the absence of the workman was 
given to the office. Due to the aforesaid absence a major 
charge sheet dt. 25-4-91 was issued to the worker and copy 
was sent through registered post at his home address. The 
letter was received back from the postal authorities with 
the remark 1 ' wte trjt 1 1" 

In the circumstances there was no option left with 
the disciplinary authority then to appoint Enquiry Officer 


to conduct the enquiry against the worker. Enquiry Officer 
endeavoured to obtain the presence of the worker and 
send notice by registered post but the same too was return 
with the same remark. Thus the Enquiry Officer was left 
with no alternative except to proceed enquiry ex-parte 
against the workman. Ultimately the Enquiry Officer 
submitted his ex-parte report on 16-4-82. The disciplinary 
authority accept the report of the Enquiry Officer and 
passed the order of removal from service w.e.f. 8-2-83. Again 
the said order was send through registered post with A.D. 
to the home address to the workman but it was return back 
with the remarks that* yrere a f art? 4‘ti ” 

The representative of the opposite party has argued 
that workman has utilised his skills and energy in abroad 
to earn money and has no care of his employer who has 
made learn skills. 

It has also been proved that apart from the sending 
removal order through registered post which was received 
back undelivered, a notice for removal from service was 
also pasted on the working place of the workman in present 
of two witnesses. It was on 17-6-85 the workman submitted 
a application demanding copy of chargesheet, enquiry 
report as well as punishment order for preferring his appear. 
All aforesaid documents duly supplied to him which were 
duly received by him personally on 31-7-85. Workman 
preferred depatmental appeal on 23-8-85 which was duly 
considered by the competent authority who was pleased 
to maintain the order of the disciplinary authority and 
rejected the appeal. The rejection order was personally 
received by the worker on 2-9-86. 

Representative of the opposite party has argued that 
it seems only after 16 years of long sleep, workman was 
suddenly awakened and choose to prefer the present 
industrial dispute which has become stale by afflux of time. 
The worker did not report for duty w.e.f. 11-5-85 and did 
not inform either his superiors or the office regarding his 
absence from duty. The opposite party has proved that in 
fact the worker was not ill but has gone to the Arab without 
information to the opposite party. Since he remained 
unauthorisedly absent from duty for quite a long period as 
major penalty chargesheet was issued against for his 
absence from duty. 

It is further argued that getting in view of changes of 
technology and introduction of modernisation certain 
activity have now become closed resulting in surplus staff 
who are awaiting their employment and in the circumstances 
the worker is apparantly no use for railways as he left his 
job and accordingly has no training for upgradation since 
decades. He has further argued that Naseem Khan's date 
of birth as pa* records is 25-2-48 and he would have been 
retired on 31-3-08. The workman while entering in the old 
age raised the industrial dispute in 1989 and thereafter how 
too enjoy the pensionary benefits from the railway 
administration. 


. .. " *' 
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I am convinced with the arguments on record and 
come to the conclusion that the workman was afforded 
sufficient opportunity to appear in die departmental enquiry 
but he did not avail it for the single reasons that he deserted 
the employer and went abroad for earning. The 
management had no option then to terminate the services 
of the workman and I am of the considered opinion that 
the termination order does not suffer from any irregularity 
or illegality. The issue is therefore decided against the worker 
and I also come to the conclusion that workman is not 
entitled for any relief whatsoever. He has misused the 
process of law. Award passed accordingly. 

Lucknow: SHRIKANT SHUKLA, Presiding Officer 

12-10-2006. 

^ toft, 31 sregsrt, 2006 
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New Delhi, the 31st October, 2006 

S.O. 4497.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 34/2003) 
of the Central Government Industrial Tribunal/Labour 
Court, Lucknow now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Northern Railway and their workman which 
was received by the Central Government cm 31-10-2006. 

[No. L-4l012/169/2002-IR(B. I)] 
AJ AY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRjffiUNAL-CUM-LABOUR COURT, LUCKNOW 

PRESENT: 

SHRIKANT SHUKLA, Presiding Officer 
l D. No. 34/2003 

Ref. No. L-41012/169/2002-IR(B-I) Dated 13-3-2003 
BETWEEN: 

The Divisional Organization Secretary, 

Uttar Railway, Kannchari Union, 

283/63, Kha Garin Kanor (Premwati Nagar), 
P.O.-Manaknagar, Lucknow (UP)-226001 

(In the matter of Smt. Sitara Devi) 


AND 

The Sr. Divisional Mechanical Engineer, 

Northern Railway, DRM Office, Hazratganj, 
Lucknow(UP>226001. 

AWARD 

The Government of India, Ministry of Labour, vide 
thdtorderNo.L-410l2/169/2002/IR(B“I) dated 13-3-2003 
has referred the following dispute for adjudication to the 
Presiding Officer, Central Government Industrial Tribunal 
cum-Labour Court, Lucknow for adjudication. 

left, sfafa ftfiTRF ^ 25-9-1998 3 fan *THT 

4vo u ri+j<rl 3?WR ^R RI fa^R 

cT«n t? rsT, m 

WRr ftmRi fa* Rft fat rh 

t?" 

The trade union’s case in brief is that one Shri 
Dayawant S/d Late Ram Raj was appointed as cleaner 
in Loco Shed/Northem Railway, Lucknow on 15-11 -78 
and he died on 25-9-89. It is alleged that no pension- 
gratuity etc. was paid to the wife, Smt. Sitara Devi 
and his son, of the said worker nor was given 
employment as per railway rules. It is submitted that 
the widow of the deceased worker sent several letters 
to the management and these are still pending. As the - 
widow and son has no means of livelihood, the trade 
union has prayed the pension, gratuity etc. be paid 
and employment be provided to the widow and son. 
Assistant Personnel Officer of the. opposite party 
has filed the written statement. The opposite party 
has denied the claim and has alleged that so called 
Dayawant has not served the railways. The trade 
uni chi has no locus standi ai Smt. Sitara Devi is not 
the workman under the provisions of I.D. Act and 
she is not entitled to raise the Industrial Dispute. It is 
pleaded that in the year 1978 to 1981 a game of fraud 
was played against the Railway administration in 
Loco Shed and in connivance of some office staff a 
number of substitute/casual labours were shown on 
the idle fraudulently and huge amount were received 
by them in the form of wages, but as soon as the act 
of fraud came to the knowledge all of them were 
discharged by the DME/N. Railway, Lucknow w.e.f. 
4-10-81 and staff found entangled were taken to task. 
It is submitted that the services of Dayawant as 
cleaner were never found in Railway Administration. 
There is no service record in respect of so called 
Dayawant, therefore, there is no question of Family 
Pension, gratuity or compassionate appointment It 
is also pleaded that thepresentcase is highly delayed 
and there is no satisfactory explanation. 

Trade union has filed rejoinder in which the trade 
union has denied the statement of the opposite party. 


3576 Gl/ 2006—13 
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Trade union has filed following documents: 

1. Travelling railway pass for journey on 
15-10-1981. 

2. Travelling railway pass for journey on 13-2-84. 

3. Commendation certificate dated 15-4-86. 

4. Privilege Ticket Order for self wife and mother 
dated 17-5-85. 

5. Death Certificate, Khetra Panchayat dated 
12 - 2 - 2000 . 

6. 2 Photograph. 

Trade union has examined Smt. Sitara Devi and 
Narendra Kumar. Opposite party has examined Shri 
PrashantRai. 

Heard arguments of the parties and carefully perused 
the evidence on the record. 

It is noteworthy that the trade union has filed the 
award and notification in respect of I.D. No. 48/1983 
between Zonal Working President, Uttar Railway 
Karmchari Unifen, 96/196, RoshanBajaj Lane, Ganesh 
Ganj, Lucknow and Divisional Railway Manager, 
Northern Railway, Lucknow. In that case Government 
referred the dispute for adjudication. Reference order 
No. isL-41011/7/82-II(B)dated 10-1-1983. That was 
with respect to termination of 207 workers. The name 
of Dayawant finds at SI. No.33 of the Annexure to 
the award. The case was that all 207 worked including 
Dayawant, were terminated on 4-9-81. The date of 
appointment mentioned is 5-1-80. Presiding Officer, 
Central Government Industrial Tribunal-cum- Labour 
Court, Kanpur passed the award on 1-1-87 holding 
the termination as illegal and void-ab-initio and they 
are entitled to be reinstated with full back wages. But 
in the present case the above facts have not been 
disclosed that Sh. Dayawant was terminated on 
4-9-81 nor it is disclosed that as to when Dayawant 
thereafter joined the duties in pursuance of the award 
passed on 1-1-87. Had, the Divisional Origination 
Secretary, Uttar Railway Karmchari Union, 283/63, K, 
Garhi Kanora (Premwati Nagar), PO. Manak Nagar, 
Lucknow, which has filed the present statement of 
claim, stated the existence of above award, opposite 
party could have, filed more effective reply. 

It is noteworthy that in the present statement of claim, 
trade union stated in para 1 of the Claim that Dayawant 
was admitted in the service on 15-11-78, whereas in 
the earlier Industrial Dispute the date of appointment 
is shown as 5-1-80 and he was terminated on 4-9- 81. 
Award in the Industrial Dispute was passed on 
1-1-87. Along with statement of claim Photostat 
copies of travelling passes are enclosed. The details 
and observation of the court is mentioned against 
each which is narrated below: 


SI Paper Date of 
No. No. Travelling 

1. 1/6 15-10-81 


2. 1/13 13-2-84 


Observation 


1. In case Dayawant was 
terminated on 4-9-81 how 
this pass. 

2. Date of issue not mentioned. 

3. Pass in respect of Shri and 
Smt. Dayawant whereas 
witness, the alleged widow 
states that she was married 
to Dayawant on 6-5-82. 

4. In the circumstances the 
pass in not genuine. 

1. Worker was terminated on 
4-9-81, award passed in ID. 
on 1-1-87. How the pass 
could be issued unless 
specifically pleaded that 
after termination the worker 
was reinstated on a 
particular day. Not only the 
fact is to be pleaded, but 
proved also. 

2. There is no date mentioned 
on the pass as to when the 
same was issued. 


3. 1/14 Not mentioned 1. Date of pass is dated 

11-10-85. How the pass 
could be issued during the 
termination period of the 
worker. There is specific 
instruction on the pass shall 
be retained by the office of 
ticket clerk and ticket shall 
be issued. It means the PTO 
is not availed otherwise 
there could not have been 
the opportunity to have the 
pass to facility the 
photocopy. 


How coming to the fact about the filing of so called 
commendation letter paper No. 10/4, it is observed 
that in case the Dayawant was terminated on 15-4-86 
and the award was passed on 1-1-87, how it is that 
the commendation letter was issued on 15-4-86. The 
documents appeared to be bogus. Similarly paper 
No. 10/5 relates to so called death of Dayawant on 
25-9-89 and certificate was got prepared on 
12 - 2 - 2000 . 

Two photographs have been filed, but none of them 
are proved. The photos have been filed at the 
evidence stage. No opportunity was available to the 
opposite party to verify. 
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The witnesses of the trade union are, No. 1, Sitara 
Devi the widow of Dayawant who states her age 
27 years, when she was called to tell her name, age, 
address etc. Her statement was recorded on 
11-8*2003. In the statement at page 2 she has stated 
her age as 36 years. She has ration card in the name 
of her husband, but she has not filed it She was 
asked to tell the units accommodated in the card, but 
she could not tell and stated she does not remember. 
It is not that she is uneducated, she passed High 
School examination in 1982 from High School, 
Shri Rampur, Pawai, Azamgarh. 

The widow has not been able to produce a single 
wage slip, the identity card nor die appointment letter, 
although she has stated that her husband used to 
keep these papers with him. In the absence of the 
material evidence it is very difficult to believe her 
testimony. She has also not been able to produce 
even a joint photo with her husband. This is also 
noteworthy fact that the Bahnoi, the brother of the 
Dayawant are living in Lucknow and they are 
employed in Railway only, but they have also not 
been produced, who could be the best witnesses 
about the identity of Dayawant and his wife. 

This also noteworthy that the widow of so called 
Dayawant and the Trade union has not filed a single 
copy of representation from the date of so called 
death of Sh. Dayawant. She has stated that she filed 
this case for employment of the son, but the name, 
age etc. has also not been disclosed. 

The other witness is Narendera Kumar Yadav who 
Was examined by the trade Union on 23-10-2003. He 
states.that he was appointed as cleaner in 18-5-79 
and one Dayawant was employed as cleaner who 
entered in service prior to him. He has tried to prove 
the photos of self and one of Dayawant In cross- 
examination he could not tell as who was the 
cameraman and where is the negative film, about 
himself witness, Narendra Kumar states that he 
entered in service as casual-labour and was 
regularized in 1984. He under west screening and 
medical test and thereafter he was made regular. 
About Dayawant he said that he was regularized in 

8m 


Dayawant He has also stated that the wife of so 
called Dayawant has also not filed any application 
for employment. 

Learned representative of opposite party has drawn 
my attention to paper No. 10/3 again and has stated 
that the said PTO is dated 17-5-88 and the name of 
Dayawant is shown as 25 meaning thereby, that he 
was min or on the alleged date of appointment. 

Opposite party’s representative haveaigued that the 
railways are the biggest employers on the country 
and it has huge stock of stationary. The unscrupulous 
Statements misuse the stationary for personal gains. 
He has also argued that the so-called unrecognized 
union, and the railway employees misuse their 
position, and help others to get service through back 
doors. They do not hesitate even in filing bogus 
cases in the labour courts. He has argued that the 
near relations are in the railway service as evident 
from the evidence of Sitara Devi. He has argued that 
taking the assistance of the previous industrial 
dispute, the foundation of the case was prepared, 
but the false hood has come on the surface. 

I have no hesitation to hold that the present case is 
cooked one. Smt. SitaraDevi, who herself could not 
say as to whether Dayawant was casual, temporary 
or permanent is not entitled to gratuity, pension or 
employment cm compassionate ground. The claim 
suffers from delay and latches. She did uot represent 
and there arise no question of,consideration by the 
management of Northern Railway. The issue so 
decided against the trade union and Smt. Sitara Devi 
is not entitled to any relief what so ever. 

Lucknow ; SHRIKANT SHUKLA, Presiding Officer 
12-10-2006. 

•1^ Iswil, 31 2006 

4498.—3&0IP W.’ srfafm, 1947 (1947 

14) strt 17 ^ srgsrr&T tnp. 

^ alk +4 *kT ^ 

spppr 3 fife a fcsftfire fiferr^ wfk 

ofe WIT 4/2005) 

3M0-2006 ^-5^1371 «TT l 

[U T^-41012/10/2005-3^.3ftR.(^-I)] 

zxm t&t sfejRt 

New Delhi, the 31st October, 2006 

S.O. 4498.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (4/2005) of the 
Central Government Industrial Tribunal Labour Court, 
Guwahati now as shown in the Annexure in the Industrial 


Assistant Personnel Officer (Mechanical) has stated 
that there was no person Dharmandar Dayawant 
employed inRailways Loco Shed. He has also stated 
that during the year 1978—81 some persons obtained 
the service in the railways with the connivance of 
staff members, due to which the Railways have to 
suffer huge loss. The railways initiated action against 
such persons. He has stated that there is no service 
record if any person know as Dayawant S/oRamRaj, 
Railway’s also do not know as to who is the wife of 
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Dispute between the employers in relation to the 
management of N.F. Railway and their workman which 
was received by the Central Government on 31 -10-2006. 

[No. L-41012/10/2005-IR (B. I)] 

AJ AY KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOURT 
GUWAHATI, ASSAM 

PRESENT: Shri H. A. HAZARIKA, Presiding Officer 
CGlT-cum-Labour Court, Guwahati. 

Ref. Case No. 04/2005 

In the matter of an Industrial Dispute between:— 

The management of N.F. Railway, Lumding, Nagaon. 
Vrs. 

Their Workmen Sri Presh Ch. Das. 
APPEARANCES: 

For the workman: Mr. A. Dasgupta, Advocate. 

Miss. B.Das, Advocate. 

Mr. S Ch J I rabarty, Advocate. 

For the management: Mr. S.N. < "5\oudhury, Rly. 
Advocate. 

DateofAwaia: 1' <10-06. 

AWARD 

1 .The Government of Indi a I * Ministry of Labour, New 
Delhi, vide its order No. L-41012/1G/20Q5/IR (B-I) referred 
the Industrial Dispute arose between the employers in 
relation to the Management of the General Manager (P), 
N.F. Railway, Lumding and their Workman, Sri Paresh Ch. 
Das to adjudicate and to pass an award on the strength of 
powers conferred by Clause (d) of sub-section (1) and sub¬ 
section (2A) of Section 10 of the Industrial Dispute Act, 
1947 (14 of 1947) on the basis of the following Schedule. 

SCHEDULE 

"Whether the industrial dispute raised by Sh. Paresh 
Ch. Das, Ex. N.F. Railway Box Porter against the 
management of N.F. Railway over alleged illegal 
termination and regularization in service justified? If 
so to what relief the workman is entitled ?” 

2. On being appeared by both the parties the 
proceeding is proceeded here for disposal being Numbered 
04/2005 as per procedure. 

3. The case of the workman Sri Paresh Ch. Das in 
short from his W. S. is that he was engaged by the 
Management, N.F. Railway as coal and ash handling labour 
under Badarpur Labour Co-operative Society during the 


period while the Steam Engine was functioning. After 
abolition of functioning of Steam Engine in the year 1997 
the Workman became defuncted and remained unemployed 
for about a year. The Management then took him back as 
Box Porter through Mazdoor Co-operative Society 
Badarpur with effect from 16-8-1968 and worked so under* 
the Loco Forman Badarpur till August, 2001 on which date 
he was also dismissed from his service without any cause 
or his fault. 

4. Then the Workman raised the question of his illegal 
termination before the Regional Labour Commissioner 
(Central), and a conciliation proceeding was initiated but 
the Management did not attend the conciliation proceeding 
taken by the ALC, Central Government The ALC concerned 
had to submit his failure report That due to the illegal 
termination of services of the workman the family members 
and dependent of the Workman facing extreme financial 
crisis who has no other skill in any other Trade or any 
other alternative service to survive. The Management being 
one of the life lines of Nation has got enough scope to 
deploy him but unjustifiably not employed him. 

Under the above facts and circumstances the 
Workman prayed to decide the issue in favour of him. 

5. The case of the Management in brief is that the 
Workman Sri Paresh Ch. Das was never engaged by the 
Management for handling of coal and ash of Steam Engine 
at Badarpur. That for the handling of coal and ash for the 
Steam Engine and then Labour for Box Porter were awarded 
to Labour Co-operative Society Ltd. on contractual 
agreement and the Workman Sri Paresh Ch. Das worked 
under the contractor as engaged by the contractor of the 
said Society. After abolition of Steam Engine of N.F. Railway 
the above workman had been retrenched by the Labour 
Co-operative Society and not by the authority of the N.F. 
Railway as the N.F. Railway authority never engaged 
Sri Paresh Ch. Das for any kind of job. That the contractual 
works of Transportation of the driver line boxes and tool 
boxes at Badarpur was awarded to Labour Co-operative 

' Society on contractual basis for the period from 15-08-98 
to 11-08-2003 and Sri P.C. Das was worked under contractors 
as engaged by the contractors and not by the authority of 
N.F. Railway. Since the workman Sri Paresh Ch. Das was 
engaged by the contractors and' not by the authority of 
N.F. Railway, hence, question of illegal retrenchment 
without violation of the Provision U/s 25 F of Industrial 
Dispute Act 1947 does not arise and the Management prays 
to dismiss the Reference Case with cost. 

6. Heard the argument submitted by Mr. 
S.N. Choudhury, Advocate for the Management and Mr. 
A. Dasgupta assisted by Smt B. Das, Advocate for the 
workman. Perused the evidence of Management Witness 
Sri Pheku Basfar, who is cross examined by the learned 
Advocate for the workman Smt B. Das also perused the 
evidence given in Affidavit by the Workman Sri Paresh Ch. Das 
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who is also cross-examined by die learned Advocate Sri 
S.N.Choudhury, Advocate for the Management Also 
perused the written argument and zero* copiers of case 
laws submitted by the learned Advocate for die Workman. 
Also perused die following exhibited documents submitted 
by the parties. 

Exhibited Documents of Workman. 

Ext 1: Copy of Identity Card. 

Ext 2& 3: Disbursement \fouchers. 

7. Now the basic point 1 am to find out whether the 
relation of the alleged workman and the Management is 
within the relation of employee and employer. On careful 
scrutiny of the evidence and documents in the record I 
find that in no point of time the alleged workman was 
appointed as employee of die employer Management NJF. 
Railway. There is no advertisement for appointment of 
Labourer. So also there are no posts showing by the 
Management lying vacant for appointment. A proper 
appointment in true sense of employment can not be made 
without vacant post. The vacant post must be created and 
substantive one for a regular establishment. 1 find there is 
no evidence that some posts were created and substantive 
posts were lying vacant for appointment of the alleged 
workman. The mos t crucial point in reference to this matter 
is retrenchment Whether the Workman is retrenched, as I 
have already discussed that as there is no creation of 
substantive and permanent post for appointment and as in 
no point of time the alleged workman was appointed the 
question of retrenchment does not arise in present facts 
and circumstances of the case. The workman side agitated 
and emphasized much on the point referring the following 
case laws. 

Case laws cited by the Workman. 

AIR 1984 SC 500 and AIR 1984SC 502, 

2001 (2) SCC 423, 

2005(12) SCC 283, 

2005(5) SCC 750, 

2005(12) SCC 147, 

2000(3) SCC 588. 

The learned Advocate for the workman also stressed 
on the point u/s 25 F of the industrial Dispute Act. Here the 
burden of proving lies on the workman that he worked 240 
days at a stretch and continuously in a year and he received, 
payment for it but there is no acceptable evidence that the 
Workman worked continuously and at a stretch of240 days 
in a year and became entitled to have a regular post Here 
the Workman is not entitled for benefit u/s 25 F of the 
Industrial Disputes Act 1947. 

8. In the written argument die learned Advocate for 
the alleged workman agitated that the alleged workman 


was empowered with an Identity Card to enter into premises 
which is an evidence of his engagement by the 
management. But in my opinion simple Identity Card can 
not be the evidence of engagement as there is no 
appointment letter. 

9. On perusal of the case laws what I find most of 
these are in relation to die retrenchment. As I have already 
discussed that there is no evidence that the workman at 
any time appointed and retrenched and on perUsal of the 
case laws relied by the Workman side that these are mostly 
on the point of retrenchment as such not befitting with the 
instant matter. To make it clear, in my humble opinion and 
respecting the case laws submitted are not relevant and 
befitting with the instant issue. What I find the Workman 
worked as a daily wage labourer engaged by the contractor, 
There was an agreement between the contractor and the 
Management to carry out the work by contractor by 
engaging labourer and admittedly Labour Co-operative 
Society, Badarpur was the contractor. Under thfe above 
facts and circumstances in answering the issue or Schedule 
I find the Management, N.F. Railway committed no injustice 
to die workman and the alleged workman is not entitled for 
any relief. Accordingly ^he issue is decided against the 
Workman Sri Paresh Ch. Das. 

10. Send the award to the Government concerned. 

H. A: HAZARIKA, Presiding Officer 
^ 315^^, 2006 

3BT,3IT. 4499.—3^1 fif^ 1947 (1947 

^ 14) T& m 17 3FJSPJT WFR TOft ^ 

TRtJRra f'l-nVjwI 3-ffa '3^3* ^ 

aifkflHU! u II, 2/69 3tft* 2001) 

^ $, # TTriEK ^ 1 -11 -2006 3ir<T 

13TT I 

(X 12011/17/2001-3nf 3TR Osft-I)] 

3f3R 3tfWRt 

New Delhi, die 1 st November, 2006 

S.O. 4499.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. (2/69 of 
2001 )of the Central Government Industrial Tribunal/Labour 
Court, No. II, Mumbai now as shown in the Annexure in 
die Industri al Dispute between the employers in relation to 
the management of Sangli Bank Ltd. and their workman 
which was received by the Central Government on 
i-n-2006. ; 

[No.L-12011/17/2001-IR(B-I)] 

AJAY KUMAR, Desk Officer 


( 
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ANNEXUBE 

BEFORETHECENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 
PRESENT: 

A A. LAD, Presiding Officer 
Ref. No. CGIT-2/69 of2001. 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF SANGLI BANK LIMITED 
The General Manager, 

M/s. Sangli B ank Ltd. 

RajwadaChowk, 

Sangli-416 116 
AND 

THEIR WORKMEN 
The President. 

Sangli Bank Employees Union. 

C/o. Sangli Bank Ltd., 

Raviwar Peth, Pune-411002. 

APPEARANCE: 

For the Employer : Mr. M*B. Anchan. Advocate 

For the Workmen : Mr. Ashok Sathe. Advocate. 

Date of reserving Award: 26th July, 2006. 

Date of passing of Award: 31 st August, 2006. 

AWARD 

The matrix of the facts as culled out from the 
proceedings are as under 

(1) The Government of India, Ministry of Labour by 
its Order No.L-12011/17/200 l/IR(B-I) dated 14thMay, 2001 
in exercise of the powers conferred by clause (d) of 
sub- section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

“Whether the demand of the Union that the 
employees Shri J. B. Sawant, Smt S.R. Gog ate and 
Smt.S.K. Gupte are entitled for payment of Leave 
Fare Concession by considering their maximum 
permissible distance for which they are entitled as 
per the Biparti teSettlement is justified? If yes, what 
relief they are entitled?” 

(2) To substantiate the case made out in the reference 
2nd Party, filed Statement of Claim, through Deputy General 
Secretary, Sangli Bank Employees Union, at Exhibit 5 stating 
that Shri J.B. Savant, Smt. S. R. Gogate and Smt. S. K. Gupte 
are permanent Class III employees who were working with 
the 1st Party at Service Branch at Fort, Main Branch, 
Mumbai, who had travelled with the permission of the 1st 
Party and submitted their claim. However, claim of these 
concerned employees involved in the reference of their 
Leave Fare Concession was not granted by the 1st Party 
by raising false objections. 1st Party placed reliance on 
the Circular No.031/95-96 & H.O. 154//95-96. In fact 1st 
Party cannot implement the Rules and regulations based 
on the said circular and deprive the workers in claiming 


their Leave Fare Concession. (In fact these workers are 
entitled to get the Leave Fare Concession on the basis of 
the Bipartite Settlement which took place between the 1st 
Party and Union.) Again the said Circular is against the 
said Bipartite settlement. So it is submitted that the claim of 
the concerned Workmen be allowed with directions to the 
1st party to comply it. 

(3) This prayer is disputed by the 1 st Party by filing 
its reply at Exhibit 8 stating that workers involved in the 
reference are actually not entitled for the Leave Fare 
Concession as claimed by them. It is stated that Shri Sawant 
who availed the Leave Fare Concession with his family 
consisting of wife and two children below 12 years travelled 
by a private vehicle and claimed for four adults to which he 
is not entitled. At the most he is entitled @50paiseper Km. 
as per road mileage for adult and @ 25 ps per Km. for child. 
Since he belongs to non-subordinate class cannot travel 
in any other transport facility than permitted to him of his 
status, The advance given to them was recovered from 
them under the Rules of employees. As far as Smt. Gogate 
is concerned, she travelled in between the two places in 
1994 and claimed actual air fare which Bank refused on the 
ground that she can claim such a fare but she can claim oil 
the basis of 1st class railway fare to and fro. As per the 
Bipartite Settlement she cannot claim actual air fare spent 
by her for travelling such a distance. As far as Smt. S. K. 
Gupte is concerned, she claimed Leave Fare Concession 
@ 80 ps. per Km. to which she is not entitled as per clause 
18 of the Bipartite Settlement. As per Clause 18 of the 
Bipartite Settlement she can claim either actual expenses or 
80 ps. per Km. per head or S.T. fare whichever is less. 
According to 1st Party it calculated the bus fare @ 30 ps. 
per km. per head based on S.T. fares of Maharashtra State 
Transport fares and as such she cannot claim @ 80 ps. per 
km. as claimed. As the claime was considered by the 1st 
Party on the basis of the Bipartite Settlement these workers 
involved in the reference are not entitled to Leave Fare 
Concession as claimed by them in this reference. 

(4) In view of the above pleadings my Ld. 
Predecessor framed the following Issues at Exhibit 11 which 
I answer as under 

ISSUES FINDINGS 

1. Whether the demand of the 
Union in connection with 
employees viz. Shri J 3. 

Sawant Smt. S.R. Gogate. 
and Smt. S.K Gupta on 
payment of Leave Fare 
Concession considering 
their maximum permissible 
distance as per the Bipartitie 

Settlement is justified? No. 

2. If yes, what relief they are 

entitled to? Does not arise. 


•i ■ >1 ( *' 
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REASONS: 

Issue nos. 1 & 2: 

5. Union through Deputy General Secretary, 
submitted Statement of Claim for Shri JB. Saw ant. Clerk, 
SmL Sit. Gogte, Clerk, and Smt.S.K. Gupte, Cleric, who 
claims Leave Fare Concession* relying the Bipartite 
Settlement stating that whatever claim made by them should 
be granted by the 1st Party. Whereas case of the 1st Party 
is that, these Claimants are not entitled for Leave Fare 
Concession as claimed by them for which they have raised 
the dispute. According to 1st Party whatever permissible 
to these employees have been paid by the 1st Party and 
they are not entitled to get any more than what is actually 
paid to them. 

6. To prove that 2nd Party examined Assistant 
General Secretary of the Union by filing his affidavit at 
Exhibit 16 who states that, the workmen involved in the 
reference are entitled to get the claim which they have 
made. No details are given by them and it is not explained 
how their claim can be granted. In the cross this witness 
states that .claimant Sawant claimed full fare or 4 adults 
though he travelled with two children below 12 years. He 
admits that Rs. 8860 were paid by the Bank towards his 
Leave Fare Concession and he actually claimed Rs.11,697. 
In respect to the claim of Mrs. Gogte the said witness states 
that as per Bipartite Settlement she is entitled for first class 
train fare. He also admits that Gogte bad travelled to 
Ahmedabad and Baroda and full first class train fare was 
paid to her; It is stated that Rs. 9642 were paid to 
SmL Gogte as an Advance. Regarding Gupte , this witness 
states that, she travelled by air to and back by 1st class 
and she was paid First class train fare to Bangalore and 
back. The case of the 1st Party is that Smt. Gupte is not 
entitled for air fare and whatever is paid to her was just and 
proper. Again that, l$i Party has examined Mrs. Dariee 
S. Philip by filing her affidavit at Exhibit 19 who made out 
the case of the 1st Party stating that, whatever is paid to 
the claimants were just and proper. In the cross this witness 
states that she is posted as an Officer directly and working 
in Personnel Department. She states that air fare is 
admissible to the executives and not the employees of the 
cadre of subordinates. She also explains that,.the claim 
made by the workmen wore not the actual expenses met by 
them and as such they are not entitled to get iL She also 
explains that such an employee is entitled at the most the 
train fare of 1st Class though travelled by air. Second Party 
closed its evidence by filing closing purshis at Exhibit 17 
whereas 1st Party filed closing purshis at Exhibit 21. 

7. First Party submitted written arguments at Exhibit 
22 where Second Party submitted oral arguments, through 
Advocate, contending that die Bank cannot consider the 
claim of die claimants @ 3 Ops. per km and it should calculate 
it @80 ps. per km, as per Bipartite Settlement. Besides. 
Bank cannot implement circular dated 27th October, 1995 


as it is against Bipartite Settlement. Since claim made by 
the workmen and sanctioned by file 1st party was just and 
proper. 1st party cannot recover it from them on the guise 
of excess payments made to them towards their claim. 

. 8. From these proceedings it reveals that these 
claimants are of subordinate class employees and not of 
executive class of the Bark. Besides 2nd party is trying to 
raise thedispute regarding circular dated 27-10^1995saying 
that, it is against bipartite settlement. However, it is not 
made known what is bipartite settlement, when it took place 
and what actually it contains? The circular which is on the 
file dated 27-10-1995 reveals that employee can claim on 
the basis of 4 conditions regarding Leave,Fare Concession 
and as per it, their claim can be calculated on the basis of 
Leave Fare Concession as followed; (1) actual expenses of 
travel. (2) Rs. 0.80 ps. per km. per head. (3) actual distance 
travelled and (4) ST fare @ 30 paisa per km. per head for 
distance travelled. It is provided that, if staff makes claim 
for reimbursement at higher rate than due to them and 
higher than ST fare admissible then it should produce 
necessary documentary proof to that effect In such a case 
the claim may be compensated taking into account the 
actual ST fare charges or the maximum ST fare of the 
concerned state whichever is lower. Regarding private 
travel agencies and agents it is stated that claim will be 
calculated in case of private vehicles used or arrangement 
is made by arranging tours on the basis of the actual 
expenses of travel (2) 80 paise per km. per head for actual 
distance travelled (3>ST fare @ 30 paise per km. per bead 
for the distance travelled and in case of children below 
12 years per km. (4) In case of Railway fare the actual 
distance travelled as per entitlement i.e. 1st class railway 
fare for clerical staff and maximum railway fare up to 
Rs. 3.000—6000 first class for clerical and second class for 
subordinate staff. 

9. So as per these provisions, the claim is calculated 
by the 1st party and it is not pointed out by the 2nd party 
what is that bipartite settlement and how their claim survive 
and how they are entitled to get as per their demand? 

10. Itis a matter ofrecord that advances were paid 
to these workers. When 1st party ordered to recover the 
excess amount paid towards Leave Fare Concession, they 
raised the dispute and matter was referred for adjudication. 
In fact 2nd party was supposed to establish their claim by 
producing bipartite settlement in showing how their claim 
is just and proper and how they uie entitled to get it. Here 
unfortunately no such efforts are made by the Union 
though claimants took the help of the Union. Besides actual 
claimants are not examined in this case to support their 
claim and to substantiate their claim to show how each of 
them are entitled to get then respective claims. On the 
contrary explanation is given by the 1st party on the basis 
of the circular dated 27-10-1995 stating it is basic and not 
acceptable to them. If we read the claim or the claimant 
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coupled with circular dated 27-10-1995, which is still in 
force, I am of the opinion thai claim or the claimant for 
which reference is made cannot be considered in the light 
of the said circular. 2nd Party whispers that, said circular is 
against the bipartite settlement and it violates the 
provisions of the bipartite settlement. However, it is not 
pointed out by the 2nd party how said circular violates the 
bipartite settlement. Question arises if that is so, why they 
have not challenged said circular by taking appropriate 
steps? Now just they are raising dispute about the said 
circular in this reference when three claimants have raised 
dispute regarding their dues in respect of Leave Fare 
Concession which is not a good ground to adjudicate said 
in this reference. 

11. The record and proceedings reveal that ex-parte 
award was passed dismissing the claim of the 2nd party 
for want or prosecution and it reveals that said reference 
was restored to decide on merits by passing order 
dated 3-3-2003. 

12. Considering that the 2nd party has not 
established the claim of the claimants, L conclude that 
claimants are not entitled for the reliefs sought So I answer 
the above issues accordingly and passes the following 
order 

Order 

Reference is rejected with no order as to its costs. 

Mumbai A. A. LAD, Presiding Officer 

31st August 2006. 

feft, 3 2006 
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[4 ^T-12012/195/2002-3nf.3?R.(^-I)] 

3FSFI ^*TR, 

New Delhi, the 3rd November, 2006 

S.O. 4500.—In pursuance of Section 17 of the 
Industrial Disputes Act 1947 (14 of 1947), the Central 
Government hereby publishes die award (Ref. No. 2/2003) 
of the Central Government Industrial Tribunal/Labour 
Court, Kanpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of S tate Bank of India and their workman which 
was received by the Central Government on 3-11-2006. 

ENo.L-12012/195/2002-IR (B-D] 
AJ AY KUMAR, Desk Officer 
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ANNEXURE 

BEFORE SRI SURESH CHANDRA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT SARVODAYA 
NAGAR, KANPUR, UP 

Industrial Dispute Case No.2 of2003 
In the matter of dispute between: 

Shri Shy am Karan An and 
S/o Shri Sheo Ram 
58Z/5-B Ganga Nagar, 

Circular Road, Allahabad - 211 006 

AND 

The Deputy General Manager 
State Bank of India, 

Zonal Office, 

\hranasi - 2210 01 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi, vktenotificalionNo.L-12012/195/2002 (IR(B-I)dated 
27-1-2003, has referred the following dispute for 
adjudication to this tribunal for adjudication:— 

"Whether the action of the management of State Bank 
of India, in awarding punishment of dismissal from 
service of Sri Shyam Karan Anand, w.e.f. 10-11 -99 is 
legal and justified? If, not, to what relief the workman 
is entitled to? 

2. It is common ground that the services of the 
concerned workman have been dispensed with by the 
management of State Bank of India, Zonal Office, Varanasi 
on the basis of an ex-parte Departmental Enquiry, 
w.ei. 10-11-99. 

3. In the above backdrop the case of the concerned 
workman as set up by him in his statement of claim submitted 
before the tribunal on affidavit is that the workman was 
appointed at the post of Cashier-cum-Clerk in the opposite 
party bank after facing selection process held by the 
Banking Service Recruitment Board ami the workman joined 
the said post under the opposite party bank on 11-10-83. 
The workman served the opposite party bank with full 
satisfaction of the superior officer's of the bank without 
leaving any space for any kind of complaint either from the 
side of the officers of the bank or from the Constituents of 
the bank. The workman has been placed under suspension 
by the opposite party bank on some extraneous 
considerations without specifying the reasons for 
suspension except mentioning that the integrity of the 
workman is doubtful w.e.f. 30-5-94. The opposite party bank 
also lodged a F.I. R. U/ s 406,419 and 4201. P. C. vide its 
letter no. PB/96/FC/1 dated 3-7-96 withP. S. Colonelganj, 
Allahabad. It is to be noted here that the action of the 
management bank in lodging FIR with the police is not the 
subject matter before the tribunal for adjudication in the 
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instant case therefore, claim set up by the workman in this 
regard need no consideration at the hands of the Tribunal 
in the instant case. 

4. It is further alleged by the workman that the 
opposite, party state Bank of India also took up the 
concerned workman under disciplinary action by issuing 
charge sheet dated 8-8-96 which proceeded exparte against 
the workman and ultimately the departmental inquiry 
culminated into the dismissal from the services of the 
workman by means of order dated 10-11-99 Issued by the 
disciplinary authority of the bank on the basis of tentative 
order of punishment dated 21-10-99. The workman against 
the final order preferred an appeal before the appellate 
authority which also culminated into rejection by means of 
order dated 29th March, 2000 passed by the appellate 
authority, which was communicated to the workman vide 
fetter no. vara/DPC/UO.MaJara^ dated 29-3-2000. It has 
further been alleged by the workman that he challenged 
the orders dated 10-11-99 and29-3-2000before theHon’ble 
High Court of Judicature at Allahabad by way of tiling 
Civil Misc.Writ Petitior No.20930 of 2000, but the writ 
petition filed by the workman was withdrawn with 
permission to approach the Labour Court under the 
provisions of Industrial Disputes Act which was allowed 
by die Honble High Court vide its order dated 12-4-02. 

5. It is further case of the workman that after the 
order dated 12-4-2002, the workman approached the 
Assistant Labour Commission (central), Allahabad, under 
the provisions of Industrial Disputes Act, 1947, challenging 
the entire action of the management of opposite party State 
Bank of India in the name of disciplinary action which 
ultimately culimiated into failure of conciliation proceedings 
as no amicable settlement arrived at between the parties 
before the said learned authority. The Ministry of Labour, 
New Delhi, ultimately opining that there exists a valid 
industrial dispute between the contesting parties under 
section 2-A of Industrial Disputes Act, 1947, in exorcise of 
its powers conferred upon it referred the matter of Central 
Government Industrial Tribunal cum Labor Court, Kanpur, 
for its adjudication. 

6. It is also alleged by the workman that no preliminary 
inquiry was ever conducted by the management opposite 
party bank against the workman before ord^png suspension 
order of the workman on 30-5-94. Even nd Complaint against 
the workman was ever given by the constituents of the 
bank. The management of opposite party bank was too not 
knowing the facts and reasons as to why necessity arose 
for them in placing the workman under suspension. 
However it may be mentioned, as has been pleaded by the 
workman, that the language used in the suspension order 
dated 30-5-94 is in vague terms in as much as one while 
going through it would not be able to understand as to 
why the workman has been placed under suspension. Mere 
using word doubtful integrity on the part of the workman 
in the suspension order would not suffice the legal 


requirement of providing an employee that he must know 
clearly the reasons as to why he has been placed under 
suspension as under service rules an employee has also 
been given powers to prefer an appeal against the officer 
of suspension. Since no reasons has been shown in the 
suspension order, it has also been pleaded, by the workman 
that he has been deprived of his legitimate right to prefer 
an appeal before the appellate authority challenging the 
order of suspension as provided under the service 
conditions applicable to the award staff of State Bank of 
India. The opposite party bank use the term ‘doubtful 


Inetegrity’ in the suspension order by means of which ‘the 
workman has been placed under suspension, is highly 
illegal and arbitrary in the eye of law, which cannot be 
made basic for issuance of charge sheet to the concerned 
workman. It has also been pleaded by the workman that 
the suspension order is inoperative in the eye of law in as 
much as the workman has not been paid subsistence 
allowance permissible to him under service rules. It has 
also been alleged by the workman that the suspension 
order is illegal and discriminatory on the ground that the 
opposite piuty bank did not at all question the working of 
the responsible officers of the branch who were discharging 
their obligations at the relevant time. It has also been alleged 
by the workman that it was not within the competence of 
the management bank to have initiated disciplinary action 
against him in view of the provisions of para 19.4 of Shastry 
Award read together with para 521 of’ Despi Award which 
clearly envisages that if after steps have been taken to 
prosecute an employee or to get him prosecuted, for an 
offence, he is not put on trial within a year of the commission 
of the offence the management may then deal with him as if 
he had committed an act of gross misconduct or minor 
misconduct as defined below; provided that if the authority 
which was to start prosecution proceedings refuses to do 
so or come to the conclusion that there no case for 
prosecution it shall be open to »he management to proceed 
against the employee under the provisions set out below 
in clauses 19.11 and 19.12 intra relating to discharge but he 
shall be deemed to have been on duty during the period of 
suspension if any and shall be entitled to the full wages 
and allowances and to all other privileges for such period. 
On the basis of above provisions it has been alleged by 
the workman that the term ‘Misconduct’, and ’offence’ as 
defined in para 19.5 and 19.2 or in para 19.6 of First Bipartite 
Settlement dated 10-10-66 Service mediations) are two 
different and or distinct characters from each other and the 
aforesaid terms cannot be clubbed together for the 
purposes of initiating disciplinary action. It has also been 
pleaded by the workman that in view of para 19.4 of 1st 
Bipartite Settlement dated 19-10-66, if persoqs or employees 
of the bank against whom chargesheet has been filed by 
the authority of the bank before the police and the police 
have taken up the matter before appropriate court of law 
treating it to be an offence committed during the course of 
discharge of their official obligations and such employees 
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are not put on trial within a year of the commission of 
offence, the management is free to deal such cases as an 
act of Gross Misconduct under service regulations and in 
that event the opposite party State Bank of India was free 
to deal the workman to have committed an act of gross 
misconduct and it was also open to the opposite party 
bank to have proceeded against the workman 
departmentally. It his also been pleaded by the workman 
that the opposite party bank logged an F.I.R. with the police 
authority on 6-7-96 and soon thereafter opposite party bank 
issued chargesheet to the workman 8-8-96, and started 
inquiry proceedings against the workman without awaiting 
the trial of the workman before competent court of law 
which according to the workman is highly bad in law and it 
was not at all open to the opposite party to have proceeds 
against the workman departmentally prior to one year as 
has been provided in terms of para 19.4 of First Bipartite 
settlement dated 19-10-66. It has been pleaded that from 
this point of view the chargesheet dated 8-8-96 is illegal 
and bad in law. It has been pleaded that the opposite party 
bank concluded ex-partc inquiry against the workman in a 
hasty manner which is very much clear from the tentative 
order of punishment dated 21-10-099 issued by the 
disciplinary authority, workman has further pleaded that 
he could not put up his effective defence before the inquiry 
officer for want of appropriate information which fact is 
very much clear from the tentative order of the disciplinary 
authority as well as from the inquiry proceedings dated 
17-11-98 admittedly on which date the workman was in jail, 
when the inquiry officer held the proceedings of the inquiry 
behind the workman. It has also been pleaded by the 
workman that from the tentative order issued by the 
disciplinary authority on 21-10-99 it is quite obvious that 
the workman could not attend the inquiry on 17-11-98 as 
he remained in Naim Jail from 10-11 -98 to 17-11-98. It has 
further been pleaded by the workman that the tentactive 
show cause notice is also indicative of the fact that the 
inquiry office fixed a date of hearing as 10-3-99 for the sake 
of natural justice but the concerned workman sought 
adjournment on the ground that some marriage is in his 
family and that the inquiry officer gave another opportunity 
to the workman by fixing next date of inquiry as 5-4-99. On 
5-4-99 the workman sought adjournment for 15 days on the 
pretext that he could not have been at seek consent letter 
from his defence representative. It is further pleaded that 
the cause tentactive order further indicates that the 
workman was provided with the copies of inquiry 
proceedings where after the inquiry officer finally 
conlcluded the inquiry and submitted his final report to the 
disciplinary authority on 15-5-99. The Disciplinary authority 
on going through the report of the inquiry officer observed 
that since the workman has sought 15 days time to make 
his defence before the inquiry officer which opportunity 
was denied to the workman all by the inquiry officer, the 
disciplinary authority remittted the entire inquiry to the 
inquiry officer with direction to afford an opportunity of 


defence to the workman and then conclude report of inquiry 
in the matter. It is pleaded that on receipt of entire inquiry 
file from the disciplinary authority, as alleged, the inquiry 
officer fixed a date of inquiry on 4-8-99 and advised the 
workman to produce his defence before him. It is also clear 
from the tentative show cause notice that since the 
workman neither attended the inquiry before the inquiry 
officer on 4.8.99 nor submitted any application, the inquiry 
officer informed the disciplinary authority in the above 
manner vide his letter and also advised the disciplinary 
authority that his repeat dated 14-5-99 submitted earlier, 
by him be treated as final repeat. It has been pleaded by 
the workman that the workman was never informed by the 
inquiry officer about the date fixed as 4-8-99 in writing at 
any point of time. It is also pleaded by the workman that 
the inquiry officer in fact never held any proceeding on 
4-8-99, and in a hasty manner he wrote the disciplinary 
authority by means of his letter that his earlier inquiry repeat 
dated 14-5-99 be treated as final report in the’ matter of 
disciplinary action against the workman as the inquiry 
officer was due for his retirment w.e.f. 31-8-99. It has also 
been pleaded by the workman that when the inquiry report 
was not accepted in by the disciplinary authority and the 
entire inquiry file was remitted back to the inquiry officer, it 
was incumbent upon the inquiry Officer to have recorded 
fresh inquiry findings against the workman but in no case 
it was at all open for the inquiry officer to have written to 
the disciplinary authority without holding any inquiry on 
4-8-99 that the earlier report of inquiry should be treated to 
be the final report of inquiry in the matter of the concerned 
wor kman. 

7. It has further been alleged by the workman that 
. since the earlier report dated 14-5-99 prepared by the mquiy 

officer was not accepted by the disciplinary authority 
therefore according to the settled principle of law below 
the same cannot be acted upon by the disciplinary authority 
for the purposes of inflicting punishment of exteme penalty 
of economic death. It has also been pleaded by the workman 
that in the facts and positions as explained herein above it 
would be presumed that the workman has been sacked by 
the disciplinary authority on arbitrary and extreneous 
considerations even without there being any valid inquiry 
report of Enquiry Officer on the record, hence the order of 
dismissal auflgprder of appellate authority is liable to be 
rejected and the workman be held entitled to be reinstated 
in the service of the opposite party state Bank of India 
w.e.f. 10-11-99 with full back wages and all consequential 
benefits together with seniority etc. 

8. The claim of the workman has been contested by 
the opposite party State Bank of India on variety of ground 
inter alia alleging therein that it is not in dispute, that the 
workman was placed under suspension on 30-5-94 and 
that a charge sheet dated 8-8-96 was issued to him on 
account of certain acts of misconduct committed by the 
workman. The workman appeared in the domestic inquiry 
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and requested for time to produce the defence 
representative of his choice. The time was granted but the 
workman did not produce the same, therefore, die domestic 
inquiry concluded exparte against him. Thereafter the 
workman was issued tentative order of pumshnment dated 
21 -10-99 by the disciplinary authority akmgwith the inquiry 
report, but the workman failed to submit any reply to the 
tentative order of punishment. The disciplinary authority 
was left with no other option but to pass the final order 
dated 10-11-1999 dismissing the workman from the services 

of the bank. 

9. At this stage it is worth to note that once the 
opposite pafty bank having admitted that the inquiry 
against the workman has been held experte and the 
workman has been imposed upon with the punishment of 
dismissal from service on the basis of exparte inquiry there 
remains hardly any need to detail further facts alleged by 
the opposite party state Bank of India as in the aforesaid 
circumstances the tribunal has to examine as to whether it 
was within the competence of the bank to have proceeded 
exparte against the workman; ‘whether it was within the 
competence of the opposite party bank disciplinary 
authority to have accepted the report dated 14-5-99 
submitted by the inquiry officer which was not accepted 
by the disciplinary authority and thereafter the same was 
accepted by the disciplinary authority and acted upon by 
way of passing impugned officer of dismissal against the 
workman merely on the letter dated 4/5-8-99 which is on 
record. 

10. It may also be pointed out that on the basis of 
pleadings raised by the opposite party bank in their written 
statement, it has been prayed by the opposite party bank 
that the claim of the workman is devoid of merit and is 
Habile to be rejected and the workman be held not entitled 
to any relief. 

11. After exchange of pleadings between the parties, 
both contesting parties have adduced documentary and 
oral evidence in support of their respective claims and 
counterclaims. 

12. Whereas in support of his claim the workman 
himself examined as WW, 1, the management examined their 
witnesses Sri S. K Srivastava as M W. 1 (Presenting Officer 
before the Inquiry proceedings against the workman) and 
Sri R. N. Sarabahi, Enquiry officer against the workman 
during the conduct of inquiry proceedings. 

13. Both contesting parties apart from adducing oral 
arguments have also submitted written arguments, in 
support of their respective claims and counter claims. 

14.1 have heard the arguments of contesting parties 
at length and have also gone through the entire records of 
the case carefully. 

15. The first contention raised on behalf of the 
workman is that the management conducted the inquiry 


against the workman exparte and on the basis of exparte 
inquiry management removed the services of the workman. 
The exparte inquiry conducted by the management is 
against service rules and is also against the principles of 
natural justice, therefore, is vitiated. On the other hand it 
has been contended that the concerned- workman 
deliberately did not participate in the inquiry despite 
information, therefore, the inquiry officer has no option 
except to proceed exparte against the workman. It is 
pertinent to note that while disposing off the application 
of the workman by means of which he has sought certain 
documents from the management, the management 
submitted before the tribunal that original inquiry 
proceedings held exparte against the workman are not 
traceable therefore opposite party bank is not in position 
to file original inquiry proceedings before the tribunal 
instead management is filing photocopies of the same which 
may be kept on record. The tribunal directed the 
management vide order dated26-2-04 to file an affidavit to 
this effect, but the management did not comply with the 
orders of the tribunal by filing affidavit to the extent that 
the original inquiry proceedings art not traceable. In the 
cases of termination, dismissal or removal of a workman, 
when the same are under judicial scruitiny before a court of 
taw, it is the boundened duty of such tribunal or court to 
first examine the proceedings of inquiry so as to ascertain * 
the fact as to whether the same is vitiated or not. It has 
also been submitted by the authorised representative for 
the workman that the original documents which are a part 
of any dispute in a court case against the workman are 
liable to be preserved in safe custody by the authorities of 
the bank and mere submission that the original documents 
relating to inquiry proceedings are not traceable or 
misplaced is not enough to believe the contention of the 
management in the absence of any 'proof before this 
tribunal, that the officers responsible for the preservation 
of documents related with the present dispute have suitably 
been dealt with by disciplinary a 'tior for their negligent 
working. After giving anxious consideration to the 
submissions of the parties on this point, the tribunal finds 
much substance in the arguments advanced by the 
authorised representative for. the workman and hold that 
the opposite party bank deliberately withheld the original 
inquiry proceedings from the tribunal with a view that the 
claim of the workman that he had not been provided 
adequate opportunity for his effective defence by the 
inquiry officer during the course of domestic inquiry may 
not be established before the tribunal. Therefore, taking an 
adverse inference against the bank it is held that the inquiry 
proceedings held against the workman was not in 
accordance with law and rules prescribed under service 
conditions as such it is farther held that the exparte inquiry 
held in this instant case against the workman is vitiated. 

16. Jt has also been contended by the authorised 
representative for the workman that photocopies of the 
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documents are not sufficient to prove the claim of a party 
as they cannot be read in evidence. Representative for the 
management could not meet the arguments of the 
workman’s representative that photocopies of documents 
are not admissible and the same cannot be read as evidence 
in proceedings before any tribunal or court . It is also settled 
principle of law on the point therefore tribunal find much 
force in the submissions made by the authorised 
representative for the workman. Therefore photocopies of 
inquiry proceedings filed by the opposite party bank in the 
instant case are not being considered and under these 
circumstances the tribunal is left with no option but to 
hold that the exparte inquiry conducted against the 
workman is vitiated. 

17. Next it has been contended by the authorised 
representati ve for the workman that the inquiry officer on 
the basis of exparte inquiry submitted his inquiry findings 
dated 14-5-99 for consideration before the disciplinary 
authority, but the disciplinary authority instead of accepting 
the same, remitted back the entire inquiry to the inquiry 
officer with direction to provide further opportunity to the 
workman for his defence but the inquiry officer instead of 
providing any opportunity to the workman against charges 
for his defence or even conducting any inquiry as directed 
by the disciplinary authority, aga i by means of his letter 
dated 4/5 -8-99 informed the disc ^inary authority that his 
earlier inquiry report dated 14-5-99 be treated as inquiry 
report finally. It has been further contended by the 
authorised representative for the workman that once the 
inquiry findings dated 14-5 99 bad been rejected the 
disciplinary authority the same »„nnot be relied upon by 
the disciplinary authority on the tivise of inuqiry officer 
vide his letter dated 4/5-8-99, for awarding punishment to 
the workman. Attention of the tribunal has also been drawn 
towards tentative show cause notice dated 21-10-99,which 
is on record and it has been argued by the authorised 
representative for the workman that virtually no inquiry 
was ever conducted by the inquiry officer on 4-8-99 as has 
been shown in the notice dated 21-10-99 issued by the 
disciplinary authority and on the. basis of the same it has 
been argued by the authorised representative for the 
workman that since the inquiry officer was due to retire 
from the services of the bank instead of conducting inquiry 
by providing opportunity to the workman he submitted 
letter dated 4/5-8-99 to the disciplinary authority to the 
effect that his earlier report dated 14-5-99 be treated to be 
the final inquiry report On the contrary the representative 
for the management drawn the attention of the tribunal 
towards document dated 4-8-99 purported to be inquiry 
proceedings dated 4-8-99 duly signed by the inquiy officer 
and the presenting officer and it has been argued that 
inquiry proceedings were held by the inquiry officer on 
4-8-99 but the workman did not participate in that. It is to 
be noted here that the document dated 4-8-99 is hand written 
document in the nature of inquiry proceedings dated 


4-8-99. At this Juncture the tribunal is unable to understand 
that when from the very begining it is the case of the 
opposite party management bank that entire originals of 
inquiry proceedings are not traceable how original inquiry 
proceedings dated 4-8-99 remained in possession of the 
management. This will lead to one and only one inference 
that the document dt.4-8-99 alleged inquiry proceeding is a 
fake and manufactured document for the purposes of the 
case. This further finds support from the fact that the entire 
correspondence held by the inquiry officer is on 
computerise typing whereas it is not so with regards to 
document dated 4-8-99. Therefore the tribunal is of the 
opinion that no inquiy was ever held by the inquiry officer 
on 4-8-99 by the inquiry officer against the concerned 
workman. 

18. The fact that no inquiry was ever conducted by 
the inquiry officer on 4-8-99 is also clear from the inquiry 
officer report dated 14-5-99 in which inquiry officer himself 
has mentioned that he conducted the inquiry against the 
workman on 22-11-97,11-12-97,26-2-98,19-3-98,16-4-98, 

13- 5-98,106-98,12-8-98,22-8-98,4-9-98,5-9-98,7-9-98,8-9- 
98,9-9-98,13-10-98,14-10-98,15-10-98,16-10-98,17-10-98, 
17-11-98,10-3-99 and 5-4-99. Thus had there been any 
inquiry conducted by the inquiry officer against the 
concerned workman as directed by the disciplinary 
authority, on 4-8-99, this fact would have certainly been 
mentioned by the inquiry officer in his inquiry report Non 
mention of date of proceedings dated 4-8-99 in the inquiry 
report is sufficient to believe the arguments of the workman’s 
authorised represenative that virtually inquiry officer had 
neither conduct any inquiry on 4-8-99, as alleged by the 
opposite party bank, nor prepared any fresh inquiry report 
for consideration of the disciplinary authority, and the 
disciplinary autnority had accepted the inuqiry report dated 

14- 5-99, whichJiad already been rejected by die disciplinary 
authority. Therefore, the tribunal is bound to opinion that 
it is a case where the workman has been awarded 
punishment of dismissal from service by the disciplinary 
authority even in the absence of, any inquiry findings. 
Inquiry findings dated 14-5-99 is nullity in the eye of law 
and the same cannot be acted upon for any purposes what 
to say for awarding punishment to the concerned workman. 

19. The tribunal is further of the opinion that the 
evidence of inquuiry officer and presenting officer lead 
before the tribunal on the point that the workman has been 
provided full opportunity of his defence is meaningless in 
the above facts and circumstances of the case and is of no 
help to the opposite party management bank. 

20. After going through the entire written statement 
filed by the opposite party bank it is quite obvious that 
although the management opposite party has reserved its 
right to establish the charges afiesh in the event tribunal 
arrives at a conclusion that the inquiry held against the 
workman is vitiated. In view of above observations of acts 
and circumstances of the case the tribunal is of the opinion 
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view also the action of the opposite party bank cannot be 


that granting opportunity to the opposite party bank to 
prove die charges a fresh before the tribunal would be a 
futile exercise in the eye of law as the final order passed by 
the disciplinary authority on 10-11-99 has no legs to stand 
in the eye of law as the same, as already held, has been 
passed without there being any inquiry finding cm record. 

21. The authorised representative for the workman 
has also filed photocopy of Hand Book on staff Matters 
Vol-Il Award Staff (consolidated upto 31-10-97) issued by 
Personnel & H. R. D. Department, Local Head Office, State 
Bank of India, Lucknow, which has not been objected or 
disputed by the representative for the opposite party bank. 
There is no dispute dial die Allahabad Main Branch of the 
opposite party from where the workman was removed 
from the services of die bank and the Assistant General 
Manager, State Bank of India, Varanasi, which is party to 
the dispute are covered and governed by die Local Head 
Office, Lucknow, therefore. Hand Bode on Staff Matters 
are applicable on the contesting parties to die dispute. 

22. It has been pointed out by the authorised 
representative for the workman during the course of 
arguments that the para 20 of the aforesaid Volume is cm 
the subject of initiation of departmental proceedings during 
the pendency of criminal proceedings. This was the 
question posed by the various authorities of the bank cm 
die above point which has been clarified by the opposite 
party bank referring para 521(3) of Sasbtry Award that so 
far as the award staff are concerned if during the 
departmental proceedings initiated workman is put on trial 
in a criminal court, departmental proceedings will have to 
be stayed pending the completion of the trial on the strength 
of above it has been argued by the authorised report for 
the workman that admittedly the workman has been put on 
trial before the trial court by the opposite party bank, it was 
not open for the opposite party bank to have concluded 
the departmental inquiry against the workman and it was 
also not at all fair on the part of the bank to have imposed 
penalty of dismissal from service of the bank even without 
awaiting the final outcome of the criminal trial pending ag 
against the workman. On the contrary the authorised 
representative for the opposite party bonk eould not be 
able to satisfactorily reply the arguments of the 
representative, for die workman, therefore, die tribunal 
finds substance in the arguments of the workman’s 
arguments and hold that it was not at all open for die 
management in die light of the provisions of Hand Book 
(supra) to have inflicted punishment upon die workman. In 
all event the management bank was under obligation to 
have waited for the conclusion of criminal trial and m case 
the workman would have awarded sentence in that event 
there is hardly any need for holding any departmental 
inquiry against die workman and in that event the opposite 
party management bank is free to dispense with the services 
of toe workman merely on the ground that toe workman 
has been convicted by criminal court From this point of 


sustained in the eye of law and is liable to be set aside. 

23. The authorised representative for the bank has 
placed reliance on a number of case laws such as: 

1.Union of India versus Parmananda with 

Pennananda versus State of Haryana AIR 1989 

Supreme Court 1185. 

24. Tribunal has considered the above law and find 
that tire same is not applicable to the facts and 
circumstances of the case which are entirely different from 
toe facts and circ umstanc es of the law cited above. Tribunal 
finds that in the above cited law decision of Administrative 
Tribunal has been challenged before the Hon’ble Supreme 
Court of India and the decisions of Administrative Tribunals 
cannot be equalled with toe decisions of the Industrial 
Tribunals. From this point of view toe law cited by toe 
bank is of no help to them. 

25. The auth. rep. for toe bank has further relied upon 
a decision rendered by the Hon’He High Court, Allahabad 
in the case of State Bank of India versus Vinod Kumar 
Srivastava decided in civil misc. writ petition No. 25053 of 
1998. Tribunal has carefully examined the facts and 
circumstances of toe law cited by toe bank and find that it 
was a case where toe Hon hie Court was of toe view that 
non supply of report of inquiry to the delinquent employee 
is not fatal and inquiry cannot be vitiated merely on this 
ground alone unless it has been shown that some prejudice 
has been caused to toe employee concern due to cm supply 
of report of inquiry findings. It is not tire case in toe present 
case where toe workman, has challenged toe inquiry on 
account of non furnishing of copy of inquiry report Rather 
along with non supply of inquiry repot workman has 
challenged toe entire action of toe bank on toe ground that 
once inquiry findings has been rejected by toe disciplinary 
authority toe same cannot be acted upon at subsequent 
stage for awarding punishment to toe workman. Thus the 
law cited by toe bank is distinguishable on facts and law 
both, therefore, toe same is of no help to the opposite 
party. 

26. opposite party has further relied upon the law 
laid down by Hon’ bit Supreme Court of India in the case 
of Government of Tamil Nadu versus Rajapandian reported 
in 1995 Lab ICpage 311. For toe reasons explained in para 
24 above law cited by txh opposite party bank is of no help 
to them. 

27. Likewise the other laws cited by the opposite 
party is either of the State Governments or Central 
Government therefore, they are least helpful to toe opposite 
party which is admittedly a Public Sector Undertaking 
therefore no reliance can be placed on toe decision of 
superior court, given either in toe Case of State Government 
or Central Government. 

28. For the reasons recorded above. Tribunal is of 
toe opinion that the action of the opposite party 
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management of State Bank of India in awarding p unishme nt 
of dismissal from service of Sri Shyam Karan Anand w. e.f. 
10-11 -99 is neither legal nor justified. The opposite party 
bank therefore is directed that the workman be reinstated 
in the service within 30 days from the date of publication of 
this award workman is further held entitled for his entire 
back wages together with annual graded increment on the 
premises as if his services have never been removed by 
the opposite party bank and he will further be entitled for 
his seniority and all other consequential benefits. 

29. Reference is answered accordingly. 

SURESH CHANDRA, Presiding Officer 

3 44 *^*, 2006 

W.StT. 4501.—1947 (1947 
14) ^ 17 ^ mm 

^ W (tM wn 174/2006) ^ 
H+lfeld t, # ^^7 RTOR 3-11-2006 ^ 'SIM 
13TT «TT I 

[R T^J- 12012/198/98-3n^R(^t-1) ] 

apPT ^TR, stfspffR) 

New Delhi, the 3rd November, 2006 

S.O. 4501.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (174/2006) of the. 
Central Government Industrial Tribunal/Labour Court, 
Emakulam now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Fedral Bank Ltd. and their workman 
which was received by the Central Government on 
3-11-2006. 

[No. L-12012/198/98-IR (B-l)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM-LABOUR COURT, ERNAKULAM 

PRESENT: 

Shri P. L. Norbert, B.A., L. L.B., Presiding Officer 
(Friday the 27 th day of October, 2006/5th Kartika, 1928 
IX). 174/2006 

(IJD. 4/99 of Labour Court, Emakulam) 

Workman/Union The General Secretary 

Federal Bank Employees’ Union 
P.B. No. 10, Aluva 

Adv. Shri C. Anil Kumar 


Management The Chairman 

Federal Bank Ltd. 

Head Office 
Aluva 

Adv. Shri Pathrose Mathai & 

Adv. Shri Rony J. Pallath 

AWARD 

This is a reference made by Central Government under 
Section l()(l)(d) of Industrial Disputes Act, 1947 for 
adjudicaiton. The reference is:— 

“Whether the action of the management of Federal 
Bank Ltd. in dismissing the services of Sri V.G. Balakrishnan 
w.e.f. 6-9-1997 is legal and justified? If not, to what relief 
the said workman is entitled?” 

2. The facts in brief are as follows: 

According to the union Shri V.G. Balakrishnan, a 
member of the union, was a bankman of Federal Bank. While 
the workman was working in Pasuppara branch he was 
charge-sheeted on 5-3-1995 for absence without leave and 
for issuing cheques to third parties without sufficient fund 
in his account. The workman had denied the allegations in 
the charge-sheet by submitting his explanation on 
17-5-1995. But the disciplinary authority appointed an 
enquiry officer and a domestic enquiry was conducted. 
The enquiry officer did not follow the principles of natural 
justice and fairness in the enquiry. His findings are 
perverse. The workman had submitted leave applicaitons 
and medical certificates whenever he required leave. The 
dealing with third parties is a transaction between the 
workman and third party and it has nothing to do with (he 
banking business or management. No disciplinary action 
can be taken on the basis of dealing with third parties. The 
punishment imposed is harsh and excessive. Though an 
appeal was filed, the appellate authority concurred with 
the findings and punishment was imposed by the 
disciplinary authority. The workman is the sole bread winner 
of his family. He is out of employment now. He is entitled to 
be reinstated with consequential benefits. 

3. The management contends that the workman is a 
habitual absentee. He remained absent on 30 occasions 
from 21-2-1994 to 7-12-1994. He failed to comply with the 
leave rules. His past record is not satisfactory. Twice he 
was imposed with punishment of censure and once with 
the punishment of stoppage of increment for six months 
for unauthorized absence. He was in the habit of issuing 
cheques to customers after borrowing money. The cheques 
used to return for lack of enough fund in the account of the 
workman. It is a misconduct as per bank rules. The bank 
had to close the account of the workman during 1987 
because of his misconduct in issuing cheques to third 
parties indiscriminately. Once he was dismissed from service 
for misconduct of issuing cheques to customers without 
sufficient fund in the account. However on appeal the 
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punishment was reduced and he was reinstated in service 
by the appellate authority on the assurance of the workman 
that he would not repeat the misconduct in future. Once 
the workman was arrested from the bank in execution of a 
decree of a Civil Court The workman has misused his 
position as a bank employee. After initiation of disciplinary 
proceedings for his unauthorized absence during 1994 and 
for die misconduct of issuing cheques to customers without 
sufficient fund in die account, again he absented from duty 
without leave for 68 days on 18 occasions from 9-1-1995 to 
27-6-1995, Hence once again he was charge-sheeted for 
misconduct. The enquiry officer gave full opportunity to 
the workman in the enquiry. The enquiry officer has not 
violated the principles of natural justice. On die basis of 
the evidence die enquiry officer found the workman guilty 
of die charges. The disciplinary authority imposed 
punishment of dismissal without notice. The appellate 
authority dismissed the appoal of the workman. The 
punishment is in proportionate to the @»vity of the offence. 
The workman is not entitled to any relief. 

4. In die light of die above pleadings the following 
points arise for consideration: 

(1) Is the enquiry valid? 

(2) Are the findings of enquiry officer 
sustainable? 

h - ' (3) Is the punishment proportionate? 

(4) Reliefs and costs. 

The evidence consists of Ext. Ml Enquiry File alone. 

5. Points (1)& (2) 

Though a contention is raised in the claim statement 
that the enquiry was conducted violating die principles of 
natural justice and the findings of enquiry officer are not 
based on materials on record, at the time of hearing the 
learned counsel for die union fairly conceded that he is not 
pursuing this issue, as sufficient opportunity was given to 
his client in the enquiry and die findings cannot be said to 
be perverse. It was also submitted by both sides that since 
the enquiry is valid and die findings cannot be said to be 
perverse, the proportionality of die punishment alone need 
be considered by this court Hence I hold that the enquiry 
is valid and findings are sustainable. 

6 . Point No. (3): 

Since the enquiry is valid this court need not go into 
the reasoning of die enquiry officer and to the findings. 
Two charge-sheets were issued to die workman. The first 
charge-sheet is Ext E7 in Ext Ml, As per the first charge 
sheet there are 3 charges: 

(1) The workman was remaining absent on 
several occasions without complying with 
the leave rules from February to December, 
1994; 


0 A cheque for Rs. 3500 was issued to a 
customer of the bank without having 
sufficient fund in the account of the 
workman. The cheque bounced. 

(3) Two complaints were received by the bank 
from two persons stating that money 
borrowed from one person was not repaid 
by the workman and the price of coffee 
seeds purchased by the workman from 
another person on credit, was not paid 
tohim. 

. v In die second charge the allegation was dud despite 
die disciplinary proceedings as per the first charge 
workman was again remaining absent on several occasions 
from 9r1-1995 to 27-6-1995 without complying with the 
leave rules. 

7. For these two sets of charges a common enquiry 
was conducted. Three witnesses were examined and 
ctocumeitfg Bet ME 1 to ME75 wete Marked on management 
side. The Enquiry offidfcf marked as enquiry documents, 
Exts. El to E10. All the chafes, except the charge regarding 
purchase of coffee seeds and non-payment of price of 
coffee seeds, was proved before the enquiry 
officer. Accepting the findings of the enquiry officer 
the disciplinary authority dismissed the workman 
without notice. The appellate authority confirmed die 
dismissal. 

8 , The charge is based on para 19.5 (0 and (j) of 
Bipartite Settlement dated 19-10-1966 which are gross 
misconduct. How far this court can interference with the 
punishment imposed by the disciplinary authority is dealt 
with in Life Insurance Corporation, of India Ltd. 
V; R. Dandapani 2006-1 L.L-L 1329. It is observed that 
unless the punishment (is shockingly disproportionate to 
the guilt the court shall not interfere. The evidence adduced 
before the enquiry officer is to the effect that the charge- 
sheeted employee remained absent during 1994 & 1995 on 
several occasions and Ext ME3 to ME 25,27,32,35 to 52 
and 53 are his leave applications. He was proceeded against 
fear unauthorized absence three- times in the past. Twice 
punishment of censure was imposed by order dated 8.8.1988 
and 7-10-1988. A third time punishment of stoppage of 
increment fear six months without cumulative effect was 
imposed by order dated 2-2-1991. The memoranda 
issued to the CSE by the bank, Exts. 67 to 69 show that he 
was in the habit of remaining absent from 1985 
onwards. His attendance register during the period 
1994 is Ext, ME 56. That shows that on an average 
1 0 days he was availing leave every month. Such being the 
habit of the charge-sheeted employee the management 
could not have taken a lenient view. The habitual absence 
and minor punishments imposead three times will amount 
to a major misconduct on a fourth occasion of s imila r default 
as per clause 19.5 (f> of the Bipartite Settlement He was 
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also in the habit of issuing cheques to third parties including 
customers of the bank after borrowing money. Cheques 
used to bounce as there was insufficient fund in his account. 
This was against the administrative orders of the bank 
intimated to the employees by circulars. For such a 
misconduct he was proceeded against once and was 
dismissed from service as per the order dated 29-5-1992. 
Against the dismissal order the CSE approached the 
appellate authority. In Appeal the punishment was reduced 
to stoppage of increment for two years with cumulative 
effect and he was reinstated in service on his specific 
assurance that he would not repeat such conduct in future. 
This was flouted by CSE, which gave rise to the present 
disciplinary proceedings. The bank found no improvement 
in the conduct of the CSE. The long and constant 
unauthorized absence and the misconduct of borrowing 
money indiscriminately and attempts to evade repayments 
by issuing cheques knowing that there was no sufficient 
fund in his account, amounted to gross misconduct and 
warranted punishment for grave misconduct. The 
disciplinary authority as well as the appellate authority 
found no mitigating circumstances. An employee who 
remains absent every now and then without prior intimation 
or applying for leave puts the management to great 
inconvenience to function the office smoothly. Lending 
and borrowing by the bank employees are prohibited by 
Ext ME 66 Circular of the bank and such actiyity is treated 
as a misconduct inviting disciplinary action. It damages 
the reputation of the bank and customers lose their trust in 
bank. The management has been tolerating the CSE for 
years together. No more leniency can be expected from the 
management. The CSE does not deserve any sympathy 
from the management Considering the past history of CSE 
and die continuing misconduct it can not be said that the 
punishment is harsh or disproportionate to the guilt I find 
no reason to interfere with the punishment. 

9. Point No.(4): (See Award portion). 

10. In die result, an award is passed finding that 
the action of the management in dismissing the workman 
from service of the bank is legal and justified and the 
workman is dot entitled to any relief. No cost. The award 
will take effect one month after its publication in the official 
Gazette. 

Dictated to die Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
27th day of October, 2006. 

P. L. NORBERT, Presiding Officer. 

APPENDIX 

Witness for the Union: Nil. 

Witness for the Management: Nil. 

Exhibits for the Union: Nil 
Exhibits for the Management: 

M1—Domestic Enquiry File. 
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New Delhi, the 3rd November, 2006 

S.O. 4502.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(Ref. No 68/2006 ) of the Central Government Industrial 
Tribunal/Labour Court, Emakulam now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Federal Bank Ltd., and 
their workman which was received by the Central 
Government mi 3-11-2006. 

[No. Lr 12012/155/97-IR (B-I)3 
AJ AY KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM- LABOUR 

COURT, ERNAKULAM 

PRESENT: 

SHRIP. L.NORBERT, B.A„LXB. Presiding Officer 
(Tuesday the 31 st day October, 2006/9th Karthika, 1928) 
I.D. 68/2006 

(IX). 36/98 of Labour Court, Ernakulam) 

Workman/Union: The General Serectary, 

Federal Bank Employee’s Union 
Central Officer P.B. No. 10 
Aluva-683001 

Adv. Shri C. Anil Kumar 

Management: The Chairman 

Federal Bank Ltd. 

Head Office 
Ahiva-683001 

Adv. Shri M/s. B. S. Krishnan 
Associates 

AWARD 

This is a reference made by Central Government 
under Section 10 (1) (d)of Industrial Disputes Act, 1947 
for adjudication. The reference is:— 

“Whether the action of the management of 
M/s. Federal Bank Ltd. in inflicting the 







[uptii— ara 3(ii)3 _ *rrer m wet : 25 , 2006/3mgpm 4, 1928 _ 9797 

one stage for a period of one year, is justified. There is no 
order as to cost Hie award will take effect one month after 


punishment of reduction Of basic pay by one 
stage for a period of one year in respect Of the 
workman Sri K. G. Joseph, fclerk for certain 
allegations is justified? If not, to what relief the 
workman is entitled ? ” 

2. The workman, Shri K.G. Joseph, a member of 
the claimant union, was a clerk in Path anamthi tta branch 
of Federal Bank. On the allegation of misconduct he was 
chargehceted on 13-2-1990 and a domestic enquiry was 
con d ucted. The Enquiry Officer found the workman guilty* 
of the misconduct alleged against him. The disciplinary 
authority imposed a punishment, erf reduction of basic pay 
by two stages for a period of two years. The workman filed 
an appeal and the appellate authority taking a lenient yiew 
reduced punishment to reduction of basic pay by one stage 
for a period of one year. According to the workman the 
misconduct alleged was not committed by him. He acted 
only in the beat interest of the bank. The agricultural loan 
sanctioned by the agricultural field officer of Paihamunthitta 
branch wigs doubled and be expressed his doubt to the 
field officer mentioning dud die transaction was improper 
and fraudulent in nature. Hence the workman refused to 
process toe transaction. The Enquiry Officer entered his 
findings not based on materials sad violated principles of 
natural justice. The workman was denied proper 
opportunity to adduce evidence. Hence the pumshment 
imposed is unwarranted. 

3. According to the management the workman 
disobeyed the direction of his superior officer. After having 
convinced of the purpose erf loan and eligibility of the 
applicant toe loan was sanctioned. It was for the workman 
to prepare vouchers and make entries in the ledger in 
pursuance to the sanctioning of tito loan. That was refused 
by the workman and it amounts to disobedience and 
misconduct To the charge-sheet the workman did not 
apply. The domestic enquiry was conducted in full 
compliance with principles of natural Justice. Every 
opportunity was given to the workman to adduce evidence 
and participate in domestic enquiry. The findings are based 
on material. The punishment imposed commensurate with 
toe gravity of toe guilt. Hence no interference in the 
punishment is called for. 

4. When toe matter emm up for evidence it was 
submitted by learned counsel for toe Union that toe 
workman has taken voluntary retirement pending the 
dispute. The punishment of reduction of basic pay by one 
stage for a period of one year has. now become 
inconsequential in view of the voluntary retirement. Hence 
it is unnecessary logo into the merits of this case. In view 
of the above'circumstances and submission it is 
unnecessary to adjudicate toe dispute. 

5. In the result, an award is passed finding that there 
is no existing dispute and toe action of the management, 
in imposing pun ish m ent of reduction of baric pay by 


its publication in the official Gazette. 

Dictated to the personal Assistant, transcribed and 
typed by her, corrected and passed by me on this 
31st Day of October, 2006. 

P. L NORBBRT, Presiding Officer 

AHINfiK 

Witness For the Union: Nil. 

Witness for the Management: Nil. 

Exhibits for the Union: Nil. 

Exhibits for the Management: 

Ml—Domestic enquiry File. 
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New Delhi, the 3rd November, 2006 

S.O. 4503.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 71/2006) 
of toe Centra] Government Industriri Tribunal/Labour Court 
Ethakulam now as shown in the Aimexure in the Industrial 
Dispute between the employers in relation to the 
management of Federal Bank Ltd. and their workman, which 
was received by toe Central Government on 3-11-2006. 

[No. L- 12012/7d/1998-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXUHE 

IN IHECENfiULGOVERNMENT INDUSTRIAL 
TRIBLTVAL-CUM-LABOUR COURT; ESN AKUL AM 
PRESENT; 

Shri PL. Norbert, B.A., L.L.B., Presiding Officer 
- (Friday toe 27th day of October, 2006/5<h Kartika, 1928 
I. D. No. 71/2006 

(ID.46/98 of Labour Court, Eraakol&m) 
Wodcman/Union The General Secretary 

Federal bank Employees’ Union 
P.B, No. 10, Aluva-683101 
Adv. Shri C. Anil Kumar 
Management The Chairman 

Federal Bank Ltd. 

: Head Office Ahiva-683101 

Adv. M/s. B. SKrishan Associates 


3576 GI/2006—15 







9798 THE GAZETTE OF INDIA : NOVEMBER 25,2006/AGRAHAYANA 4,1928 [Part II— Sec. 3(ii)] 


AWARD 

This is a referencemadeby Central Government under 
Section 10(l)(d) of Industrial Disputes Act, 1947 for 
adjudication. The reference is:— 

“Whether the action of the management of M/s 
Federal Bank Ltd. in terminating the service of the 
workman Smt V.G. Rajamma, Part Time Sweeper w.ef. 
21-4-97 for the alleged reason of non-improvement 
of performance is justified? If not, to what relief the 
workman is entitled?” 

2. The facts in brief are as follows: 

According to die union, Smt VG. Rajamma, a member 
of the union was appointed by the management bank as a 
part-time sweeper at Oonnukal branch w.e.f. 22-7-1996. She 
was put on probation for a period of six months. The 
immediate superior of the worker was satisfied with her 
work. There was no complaint from any quarter. While so, 
some other candidate familiar to some higher officer wanted 
employment as sweeper and hence the ntanangement 
extended the probation period of worker, by another 
3 months on the ground that die worker had to improve her 
performance. But all on a sudden by order dated 19-4-1997 
the management terminated the service of Smt Rajamma. 
The action of the manangement k illegal and it is motivated. 
There was no occasion to say that the performance was 
not satisfactory. The worker is entitled to be reins ted. 

3. According to the management, though the worker 
was put on probation for a period of six months her work 
was not satisfactory. Hence her probation period was 
extened by another 3 months. However, there was no 
improvement in her performance. Hence the management 
had to terminate her service W.ejf. 21 -4-1997 after giving 
one months’s pay in lieu of notice. The termination is 
perfectly legal and justified. There is no bad motive behind 
the termination. She was advised by the branch manager 
serveral times during probation period that she should 
improve her performance. But she did not show any 
improvement. As per sastri Award a probationer can be 
terminated by giving one month's notice or payment w lieu 
of notice. No domestic enquiry need be conducted. The 
action of the management is legal. She is not entitled to be 
reinstated. 

3. The only point that arises for consideration is: 
“Whether the termination is legal?” 

The evidence consists of Exts. Ml to M3 on the side 
of management. 

4.TbePoint 

The worker Smt. Rajamma was appointed by Ext Ml 
order dated 6-7-1996. As per the terms of the appointment 
order she was put on probation for a period of six months. 
Since the management found that the performance was not 
up to the level of expected standard the probation period 
was extended by three months by Ext. M2 order dated 


14-1-1997. But the management was not satisfied with the 
performance despite the extension of probation period. 
Therefore they decided to terminate her services. By Ext. 
M3 order dated 19-4-1997 her services were terminated w.e.f. 
21-4-1997 and she was offered one month’s pay and 
allowances in lieu of one month’s notice. As per para 522 
(1)1 (H) of Sastri Award (Page XIII of Bipartite Settlement 
published by H.PJ. Kapoor. 12th Edition, 2005), the services 
of a probationer can be terminated after giving one month’s 
notice or on payment of one month’s pay and allowances 
in lieu of notice. The management has complied with that 
provision. The petitioner was cm probation and she was 
not regularized in service. Before that, her services were 
terminated. Since she was not a regular employee no 
domestic enquiry was required before she was terminated 
andshe cpuldbe terminated after giving one month’s notice 
dr payment in lieu of notice. The allegation of the union, 
that the termination was motivated and was done in order 
to accommodate another candidate close to a superior 
officer erf the baric, is not substantiated by the union. There 
is not even an iota of evidence regarding the allegation. No 
oral or documentary evidence is adduced by the union to 
support the allegation. The termination thus is in 
accordance with the law and no interference is called for. 
Point is answered accordingly. 

5. In the result, an award is passed finding that the 
action of the management in terminating the service of 
part-time sweeper Smt V.G. Rajamma is legal aid justified. 
No cost. The award will take effect one months after its 
publication in the official Gazette. 

Dictated to the Personal Assistant, transcribed aid 
typed by her, corrected and passed by me on this the 
27th day of October, 2006. 

P. L. NORBERT, Pleading Officer 
APPENDIX 

Witness for the Union Ml 

Witness for the Management : >9 

Exhibits for the Union Ml 

Exh&fcsfbrtbeManagment 

Ml—Photostat copy of order No. Staff Adm./PR-1457/ 
B-R19271/96 dated6-7-1996. 

M2—Photostat copy of letter dated 14-1-1997 issued to 
Smt Rajamma from Federal Bank. 

M3—Photostat copy of letterdated 19-4-4997 issued to 
Smt Rajamma from Federal Baric. 
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SX). 4504.-— Id pursuance of Section 17 of foe 
Industrial Disputes Act, 1947 (.14 of 1947), fo* Qatfcal 


of the Central Government Industrial Tribunal/Labour 
Court, Kanpur sow as show* » the Annexuse in the 


management of Etawah Kshetriya Gramm Bank a^d their 
wodemm, which was jecetved by foe Central Govc^nmeot 

«* 3*M-2<xfc. ..■■:•■■. , 

[No. L42012/16620Q2-]R<R-0] 
AJAY KUMAR, Defo Officer 
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OFFICER CENTRAL GOVERNMENT ff«XJSTKIAL 
TRJBIJNAL-CUM -IJ^UR<X)UR^SARVGDA¥A 
NAGAR, KANPUR, ILP- 
INDUSTRIAL DISFim 
IN THEMATTEROff WSPlTOOff BETWEEN: 

The Chairman, 

Etawah Kshetriya Gramm Bank, 

Head Office 123-A Civil Lines, 

Etawah UP., 

AND ■ -..I. 


Zonal President ■ ' i: ...vr.'S ^ 

U.P State Granin Bank Employees Federation 
C/oSh B.P.Saxena, 

426-W-2 Basant Vihar 
Kanpur. 

AWARD 

1. Central Government Ministry of Labour, New 
Delhi vide notificatioaNo. L-12012/166Q002/IR (B-I) dated 
30-10-02 has referred the following dispute foe adjudication 
to this tribunal:— 

“Whether the action of the management of Etawah 
Kshetriya Gramin Bank in imposing punishment of 
reduction of five annual grade increments from the 
existing scale of grade per month w.e.f. 10-6-2000 
upon Kumari RekhaRani is justified? If not, to what 
relief she is entitled for?’’ 

2. It is unnecessary to give further details of the case 
in the instant case as in an industrial dispute No. 6 of2003 
kumari Rekha Rani versus Etawah Kshetriya Gramin Bank, 
Etawah, which relates to her dismissal from the services of 
the bank w.e.f. 15-9-2000, this tribunal recorded its final 
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of the tribunal when the workman has ceased to be a 


as the same has become redundant. Accordingly the 


3. Reference is therefore Answered against the 


any relief and in favour of foe management of Etawah 


SURESH OlANDRA, Presiding Officer 
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New Delhi, the 7th November, 2006 
SuO. 4565i»— to pursuance of Section 17 of the 
fwtartrial Disputes Act, 1947 <14 of 1947). foe Central 
Government hereby publishes the award (Ref. No. 293/ 


Court No. II, Chandigarh now as shown in foe Annex me 
in foe Industrial Dispute between the employers in relation 
to foe management of NoctoeaRailway and their workman, 
winch was received by foe Central Government on 
7-11-2006. 

(No. I^<H2/83£Q00-IR<B-ri 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOI^SRNMENT fiWJS^OAL 
TRIBUN AL-CUM -LABOUR COURT-II, 
CHANK8GAKH 

Presiding Officer: Shri Kuldip Singh 
Case No. LD. No. 293/2005, 

Registered on 11-04-2001 

Date of Decision 24-08-06 

Shri JawaharLal S/oShriRoopLal, 


....Petitioner 


Labour Union, 
EktaBhawan, Putlighat, 
Amritsar (Punjab) 


Versus 
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The Divisional Railway Manager, 

Northern Railway, 

Ferozpur Division, 

Ferozpur Cantt, 

(Punjab) .Respondent 

APPEARANCE 

For the Workman: Mr. R K. Gandotra 

For the Management: Mr. P. P. Khurana, Advocate 

AWARD 

The Government of India referred the following 
matter for the adjudication of this Tribunal vide their 
notification No. L-41012/83/2000/IR(B-1) dated 9th March, 

2001 : 

“Whether the action of the Management of Railway 
in terminating the services of Shri Jawahar Lai S/o 
Shri Roop Eal is justified. If not, what relief he is 
entitled to and from which date?” 

The reference was received and notices were issued 
to the parties. The Management was the first to appear 
through Counsel on 5 th July, 2001. By that time the workman 
had submitted the claim petition by post. The Management 
filed the Written Statement on 27th Sep., 2001, on which 
day, the workman also appeared i i person. The workman 
filed his claim petition and his af davit in support of his 
case. He also filed an application fo r grant of interim relief. 
The Management filed the affidavit of their Divisional 
Engineer, Sheel Bhadra. The workman also made an 
application for a direction to the Management to produce 
complete file of domestic inquiry T he Management took 
notice of the application and produced the copy of the 
inquiry proceedings, another copy of which was given to 
the workman. Since the Management had held domestic 
inquiry, before terminating the services of the workman, 
and the workman has challenged the fairness of the said 
inquiry proceedings, therefore, the parties requested that 
the question of fairness of inquiry be taken up first. It was 
in these circumstances a matter was listed for arguments 
on the fairness of inquiry. The arguments were finally heard 
on 12th July, 2006. 

The claim of the workman is that he was appointed 
as helper cleaner and was posted in the office of 
Superintendent(CNW) Ferozepur, where he joined his 
services on 27th Jan., 1978. He was promoted as Grade-3 
Carpenter in April, 1992, and was posted with Senior 
Section Engineer(CNW) Amritsar, that on 25th Dec., 1995, 
a message was received by Coach Depot Office, Northern 
Railway, Amritsar from Assistant Mechanical Engineer, 
Ferozepur, asking the workman to attend his office on 
26th Dec., 1995. However, the message was delivered to 
the workman on 27thDec. at 12.30 p.m. There being a Sunday 
on 28th Deq., 1995, he reported to Assistant Mechanical 
Engineer-11 qn 29th Dec., 1995, on which day he was served 
with the chargesheet bearing No.577/M/1/12(MII) dated 


29th Dec., 1995. He was also served with another charge- 
sheet by the Coach Depot Officer on 4th Jan., 1996, bearing 
Number 577/M/l/15/(MII)95, and thus the workman 
received two charge sheets on Form 5, bearing different 
numbers. The workman asked for Clarification and also 
demanded copies of the documents relating to the 
allegations as the copies of the connected documents were 
not attached with the chargesheet He made representation 
to Assistant Mechanical Engineer II Ferozepur on 8th Jan., 
1996, by which he pointed out that the copies of letter 
dated 25th Dec., 1995 and that of statements of Kishori Lai 
and Rai Singh, have not been provided to him. By his 
subsequent letters dated 13th March, 1996, and llthMay, 
1996, he again requested the Assistant Mechanical 
Engineer and the Divisional Mechanical Engineer, 
Ferozepur for providing him the copies of those documents 
but the same were not provided to him till 10th Oct., 1996, 
when he received photostat copies of statements of Kishori 
Lai and Rai Singh witnesses through CDO Amritsar. 
However, the copies did not bear the signatures of the 
deponents nor the same were authenticated. He brought 
the matter to the notice of Assistant Mechanical Engineer- 
II, Ferozepur and further requested for the copies of the 
statements of other persons like Daulat Ram, Dhaiam Singh, 
Shakti Singh and Basant who were claimed to be present at 
the time of occurrence. The workman was provided legible 
photostat copy of complaint. Thereafter, he wrote another 
letter to the Assistant Mechanical Engineer, Ferozepur and 
requested for completing the inquiry within the prescribed 
period of 205 days, whereas 346 days had gone by them 
but even the copies of the workman had not been supplied 
to him by them; that the Management appointed Shri R. S 
Saini as inquiry officer, but the workman was not given 
information thereto. The inquiry officer asked for 3 names 
of defence helper whereas the workman insisted for the 
supply of authenticated copies of the statements and the 
Hindi Translation of the complaint made by Jasmer Singh 
and that of statement of other witnesses. That on 
12th March, 1997 the inquiry officer again asked for the 
names of the 3 defence helper, but the workman insisted 
for the supply of legible copies of the complaint and that of 
statements of the witnesses, so that he could name the 
defence witnesses, after going through the said record. He 
was supplied with legible photo copies of the complaint. 
Thereupon he wrote a letter to the Assistant Mechanical 
Engineer, Ferozepur but, thereafter, no proceedings took 
place. 

It is further the case of the workman that the inquiry 
Officer fixed the date for proceedings on 21st May, 1997 
which he could not attend due to ill health. The proceedings 
were then fixed for 12th and 13th Jan., and then 14th and 
15th Jan., 1998. Although the inquiry was fixed at Pathankot 
but the workman was given railway duty pass for Jammu 
Tawi and it was only at Jammu, he came to know that the 
inquiry will take place at Pathankot. He attended to the 
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25th Dec., 1995, a message was received from Assistant 
Mechanical Engineer Ferozepur directing the workman to 
attend his office on26th Dec., 1995, whereas the message 
was delivered to the workman on 27th Dec., 1995, and there 
being Sunday on 28th Dec., 1995 he reported to the 
Mechanical Engineer 29th Dec., 1995, Ferozepur on 
29th Dec., 1995, where he was served with a charge sheet 
dated 29th Dec., 1995; that the Management appointed 
Shri R.S. Saini C.C.W-1 Jalandhar as the inquiry officer. The 
inquiry officer held the workman guilty of misconduct and 
Disciplinary Authority, Assistant Mechanical Engineer II, 
Ferozepur, accepting the report of the inquiry officer 
awarded him the punishment of removal from service; that 
the workman filed appeal against the order of dismissal 
which was also rejected. To this extent there is no dispute 
between the parties. 

The grievance of the workman is that the 
Management did not act properly as they did not hold a 
fair and proper inquiry against the workman for many 
reasons. The workman was not provided with proper 
assistance in defending himself. He was not provided with 
proper documents along with the Charge sheet; that the 
inquiry was not completed within the prescribed period of 
205 days as was required by the “Railways Servants 
Discipline and Appeal Rules 1968”. The workman was not 
provided with duty pass for attending the inquiry; that the 
management did not appoint any presenting officer and 
the inquiry officer acted both as inquiry and presenting 
officer; that the inquiry officer threatened the workman for 
proceeding ex-parte against him. Despite his request, the 
Management did not change the inquiry officer. His appeal 
was also rejected without going into the facts and laws 
submitted. The workman has also challenged the finding 
of the inquiry and the decision ofthe Disciplinary Authority 
as well as of Appellate Authority on the grounds of 
inconvenience, he faced while proceeding to attend the 
inquiry proceedings and for his being a Trade Union Leader. 

From his own pleadings many ofthe grievances raised 
by the workman, to challenge the inquiry proceedings, get 
answered. In his statement of claim, he admitted that he 
was served with a charge sheet on 29th Dec., 1995. Hetried 
to raise the controversy that he was served with many 
charge sheet but the explanation given by the Management 
that, so as to ensure the service of the charge sheet, on the 
workman, the same was directed to be served upon him by 
different modes, by directly serving the same upon the 
workman, by sending one set thereof through Coaching 
Depot Officer and by sending a copy by post. The workman 
has failed to show whether die different sets of the charge 
sheet contained different charges and as to how he was 
prejudiced by being served with more than one set of charge 
sheets. It rather exhibits the sincerity of the Management 
to see that the workman is properly served with charge 
sheet and his rights are not prejudiced. There is no merit in 
the controversy raised by the workman in this regard. The 


workman has raised the second controversy about the 
supply of copies of the statements of the witnesses and 
additional documents stating that the legible copies were 
not served upon him but finally he himself admitted in para 
4(viii) at page 7, of his claim statement, that on 25th March, 

1997, the workman had received legible photo-stat copies 
of complaint. He had already received the copies of the 
statements of the witnesses, the Management wished to 
examine against him. By that time no effective proceedings 
had taken place in the inquiry. This further shows that 
though the workman was raising controversies after 
controversies, about the supply of the documents and their 
legibility, the inquiry officer saw to it that no proceedings 
are taken so long the workman was not provided with 
charge sheet and proper documents and it was only after 
the same were provided that he started with the inquiry 
proceeding. 

It is on record that the workman contributed in the 
delay in the proceedings and did not attend the proceedings 
on 21st May, 1997 claiming to be not well on that day. The 
inquiry officer then fixed the inquiry proceedings for 12 th 
& 13th Jan., 1998 which was.fiirther advanced to 14th & 
15th Jan., 1998, the workman admitted to have attended 
that day but raised the plea that the Management gave him 
duty pass from Amritsar to Jammu whereas the inquiry 
was to be held at Pathankot. According to him the 
Management unnecessarily harassed him. It is a fact that 
Pathankot falls on way from Amritsar to Jammu and if the 
workman knew that the inquiry is to be held at Pathankot 
then why he did not get down at Pathankot so as to attend 
to the proceedings. He otherwise attended the proceedings 
on 15th Jan., 1998. He has failed to show as to how he was 
prejudiced by the issuance of duty pass in his favour upto 
Jammu whereas inquiry was to be held at Pathankot. The 
fact is that during his absence, the inquiry officer did not 
proceed further into the inquiry and it was only when he 
appeared before him, on 15th Jan , 1998; that the inquiry 
was held and statements of Kishori Lai, Rai Singh were 
recorded. The cross-examination of Basant could not be 
completed on that day and the proceedings were adjourned 
for 26th Jan., 1998. On that day also the proceedings could 
be held since the workman went on leave. It was in those 
circumstances that the inquiry was fixed for HthFeb., 1998. 

The workman here again raised the controversy that 
the Management did not provide him duty pass for 
attending the inquiry at Pathankot on 11th Feb.’ 1998, a 
fact which has been denied by the Management. It is their 
claim that the Management had prepared the duty pass 
under No. 521101 dated 9th Feb., 1998, but the workman 
did not come to collect the same. Therefore, the duty pass 
could not be handed over to him. It may be noted here that 
the workman raised the controversy that he was given ^ 
duty pass from Amritsar to Jammu Tawi whereas the inquiry 
had been fixed at Pathankot This shows that the workman 
had earlier received the duty pass and so he knew as to 
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where from the duty pass was to be ©oHected. He has no 
where daimed that hewort to die office where from he had 
earlier collected the pass and demanded the duty pass bat 
it was not given to him. His making the allegation thathe 
was not given the duty pass for attending the inquiry 
proceedings cm 11th Feb., 1998 is a manipulated allegations 
and cannot be treated to be based on any evidence. The 
Management could not be expected to have run after him 
to receive the duty pass and then attend the inquiry 
proceedings. The duty of the Management could be to 
facilitate the workman to attend the inquiry proceedings 
and it cannibt be said that they were to cause the presence 
of workman in the inquiry even if the workman did not 
have the intension to attend the same. The allegation of 
the workman, in this regard, is without any merit and the 
same is rejected. 

The next allegation of the workman is that the inquiry 
officer threatened him t<*proceed against him as ex-parte, 
therefore, the workman felt that the inquiry officer, maybe 
biased agamdt him and he requested the Management to 
change the inquiry officer, but the Management did not 
accept his plea. 1 fail to understand as to how the inquiry 
officer was biased against him, ifhe, at ah, trdd the workman 
that he would proceed ex-parte against the workman. In 
legal conntation, it is known that the party is put ex-parte 
when he/she does not attend the proceedings or does not 
comply with the directions, ,of the Court Although the 
workman has not stated as to what prompted the inquiry 
office to tell that the workman shall be proceeded against 
ex-parte. However, from the facts available it canbemade 
out that since the workman was not attending the Court 
proceedings regularly and was also creating obstacles in 
the conduct of inquiry proceedings on flimsy grounds, 
therefore, the retort from the inquiry Officer could be 
inspected. However; his previous contact had shown that 
he wasvery impartial and followed the principles ofnatural 
justice. In my opinion this could not be the ground with 
the workman to seek his shifting. The workman, as per his 
own admission, did not attend the proceedings thereafter 
and it shows that he wanted to use the comment of the 
inquiry officer, as a plea to absent foam proceedings and he 
infect used-it To my mind the Management was right not 
to change the inquiry officer. It is interesting to know that 
the workman forther made the allegation that the inquiry 
officer had demanded asum of Rs. 2000 from the workman 
for favouring him in the inquiry, but the workman did not 
produce any evidence to substantiate the allegations 
whereas rite Management categorically denied this 
allegation. 11118 further shows that the workman was 
interested to delay the inquiry proceedings as far as 
possible. 

During the course of arguments the Counsel for the 
workman submitted that the complainant was biasod against 
the workman since they had a dispute about the life 
insurance policy, obtained by the workman. In support of 


his claim he referred to the statements of Basant, Kishori 
Lai and RaiSingh. 1 do not find any support about this 
allegation- although thane came a reference in the claim 
petition and in the statements of rite witnesses. This plea 
was not taken by the workman at the time of arguments as 
he had foiled to produce any evidence in support of it. 
Even if there was any transaction between the two, a 

subordinate official was not supposed, behave with his 
superiarufficer in fee manner he is shown to have behaved 
with the complainants. Thisplea of the workman cannot 
help him to show that the iarpniy officer was unfair to him 
and rai that account the inquiry report should be quashed. 

Theworkman has also challenged the inquiry on the 
ground that the Management failed in its duty by not 
appointing a presenting officer, andthat the inquiry officer 
combined his role and acted both as inquiry officer and 
presenting officer. The workman has however not shown 
as to how he was prejudiced because of the absence of the 
presenting officer, rather the absence of presenting officer 
could be heljpfcl to him as rite job of the presenting officer 
was to present the case of the Management and his 
presence is not likely to benefit the workman in any manner. 

The next allegation of the workman is feat the inquiry 
officer combined his role as a inquiry officer as weU as 
presenting officer. I have gone through rite statements of 
the witnesses produced by the parties but I do' not agree 
with him. The duty of the inquiry officer was to find out the 
truth in the allegation levelled against the workman. For 
that purpose be could put any question to the witnesses at 
ary stage and rn any manner- As it appears from the record 
he put direct questions to the witnesses and the manner in 
which the questions were put by the inquiry officer, it 
cannot be said that he was helping the Management or 
that he performed the rede erf presenting officer also. The 
law is well settled that an inquiry officer is not bound by 
the strict rules of law of evidence. What is required of him 
is that he should provide reasonable opportunity to the 
workman to defend himself. 

The grievance of the workman against the holding 
of ex-parte inquiry is also without any merit as he had not 
taken the part in the inquiry at hisown, after taking part in 
thcearber si thugs of the inquiry. He has nowhere claimed 
that he had reasons not to take part in the subsequent 
proceedings. His claim, which can be madeout from the 
pleadtagSr can be that since the Management did not 
change ffie inquiry officer, therefore, he ccmfo afTord to 
disassociate with the inquiiy. It was not expected of the 
Management to agree with all his whims and it has been 
discussed above that the workman was not justified to 
seek the shifting of the inquiry officer. The Hon’bfe Supreme 
Court in the case of Major U.R Bhao V/s Union of India, 
reported as AIR 1962 SC 134 has laid doom the law that 
when the ccHKsm«4woriun»n declines lo take part in the 
proceedings and foils to remain present during the inquiiy, 
it was open to the inquiry officer to proceed on the material 
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which was placed before him. Thus the workman if 
disassociated himself with the inquiry, he did so at its peril 
and on that count the inquiry cannot be held to be unfair. 
After going through the inquiry proceedings and 
appreciating the points raised by the workman in the 
pleadings, during the course of arguments, 1 am of the 
opinion that the Management had provided full opportunity 
to the workman to defend himself The inquiry officer took 
all pains to see that the workman gets full opportunity to 
present his case and he followed the provisions of law, 
rules and the principles of natural justice. He also came to 
a right conclusion that the workman was guilty of 
misconduct. 

Now the question comes whether the punishment 
awarded to the workman was proportionate to the 
misconduct proved to be committed by the workman. So 
as to come to any conclusions in this regard, it has to be 
noted that the workman, on the day of alleged occurrence, 
had put in about two decades of service for the 
Management and during that period he had even been 
given the promotion. In the charge sheet there was no 
allegation that the conduct of the workman during his 
service period was similar on earlier occasions also or he 
was ever tried or punished for his misconduct. 1 noticed 
that the complainant in his complaint and the Management 
in their pleadings made the allegation that the workman 
was earlier also discharged for having committed similar 
offence, but the Management did not produce any charge 
against the workman on that account The principle is that 
unless the charge is levelled against the workman, for his 
previous conduct and he is given chance to explain that 
the said charge cannot be read against him. Therefore, I 
take it that the work and conduct of the workman was 
alright till the date of alleged occurrence. It has also come 
in the evidence that the alleged incident took place as the 
workman tried to raise voice or the grant of leave to a co¬ 
worker and there is claim of the witnesses of the 
Management that the workman was under the influence of 
liquor, although there is no evidence to show that he had 
taken liquor or any FIR was registered against him in that 
regard. This shows that the incident was so minor that the 
Management did not thought of registering the case against 
the workman nor he was got examined by the doctor to find 
out whether or not he had taken liquor. As per record, the 
workman has been punished for his single lapse of not 
properly behaving with his senior. To my mind the 
punishment of removal from service of a person who had 
put in, by them, more than 2 decades of service was too 
harsh and disproportionate to sustain. The Disciplinary 
Authority should have kept in mind, at that stage, that the 
workman is not likely to get Government job because of his 
age and for his sin the whole of the family shall suffer. If the 
Management did not think of giving him strong warning or 
a lesser punishment of reduction to the lower scale in the 
time scale for a specified period or for all times to come. 


they were not expected to award him the extreme 
punishment of dismissal from service. The punishment 
awarded is shockingly disproportionate. I, therefore, taking 
into account the evidence available cm record, the previous 
conduct of the workman, set aside the punishment awarded. 
To my mind, the punishment of his compulsory retirement 
from service would meet the ends of justice. In this regard 
1 am supported by the judgment of Supreme Court reported 
as 0-996) 1LLJ982 ±i the sbsbM chan Singh V/s Jaipur 
Melat to that of his removal from service. Therefore, I 
substitute the punishment of compulsory retirement of the 
workman w.e.f the date of order of the disciplinary authority 
removing the workman from service. His period of 
suspension shall count from his retrial benefits only and 
not for arrears of salary of that period. 

The award is passed in these terms. Let a copy of 
this award be sent to the appropriate Govt, for necessary 
action and file be consigned to records after due 
completion. 1 

KULDIP SINGH, Presiding Officer 
M 7 2006 

4506,— afa l ffrfi ftw i q 1947 (1947 

14) WJ 17 J mm 
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J II, Jim J> 535/2005) ^ 

wftrc f, mm 7-11-2006 Jt wz 

[tf.q?r-12012/25/91-3TT£ m (#-i)] 

New Delhi, the 7th November, 2006 

S.O. 4506,— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 535/ 
2005) of the Central Government Industrial Tribunal/Labour 
Court, No. 11, Chandigarh now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of State Bank of India and their 
workman, which was received by the Central Govern¬ 
ment on 7-11-2006. 

[No. L-12012/25/9MR(B-I)3 
AJ AY KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBIJNAL-CUM -LABOUR COURT H, 
CHANDIGARH 

Shri Knldip Singh, Presiding Officer 
Case L D. No. 535/2005 
Registered on 22-08-2005 
Date of Decision: 31-08-2006 
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Shri Jagdev Singh S/o Shri Sham Singh 
R/o V.PO. Kundal, 

Tehsil Abohar, 

District Ferozepur .Petitioner 

Versus 

The Regional Manager, 

State Bank of India, 

S. Co. 103-110, Sector-17-B, 

Chandigarh 

.Respondent 

Appearance 

For the Workman: Mr. Sameer Sachdeva 

For the Management: Mr. A. K. Kohli, AR 

AWARD 

The reference which this Tribunal has received from 
the Government of India under their No.L-12012/25/91-IR(B- 
III), dated 28th June, 1991, is in the following terms: 

“Whether the action of the Regional Manager, State 
Bank of India, Region-V, Chandigarh in terminating 
the services of Shri Jagdev Singh S/o Shri Sham 
Singh, Godown Durban and appointing fresh hands 
in contravention of Section 25 H of the I.D. Act, 1947 
is legal and justified? If not, to what relief the 
concerned workman is entitled to and from what 
date?” 

After the reference was received the parties were 
given notice thereof and they appeared through their 
Counsel. The workman filed the claim statement and the 
Management filed their Written Statement. The workman 
filed his rejoinder and affidavit whereas the Management 
filed the affidavit of their witness M.L. Talwar. The parties 
also filed the photo copies of the documents in support of 
their respective claims. The workman appeared as a witness 
and proved his affidavit whereas the Management examined 
Shri M.L. Talwar as their witness. The parties have also 
submitted the written arguments duly supported by the 
judgments they rely upon. 

I have gone through the file and have also considered 
the submissions made by the parties. • 

This Tribunal is required to state whether the action 
of the Regional Manager in terminating the services of 
workman and appointing fresh hands in contravention of 
Sec. 25-H of Industrial Disputes Act, 1947, for short Act, is 
legal and justified? If not, to what relief the workman is 
entitled to? 

The claim of the workman is that he had served the 
Management as Durban of the Godown in their Fazilka. 
Punjab Branch from 10thNov., 1983 to 6th Feb., 1984, when 
his services were terminated without any chargesheet, 
inquiry of notice although the post on which he was 
appointed was permanent in nature; that the Management 
appointed fresh hands on the post and did not provide the 
workman an opportunity to work thereon. The 


Management, therefore, violated the provisions of Sec. 25 
G & H besides Para 495 of the Shastri Award. Citing the 
examples of some cases, decided by the Supreme Court it 
is claimed by the workman that the Management rejected 
his prayer on the ground that he has no left arm whereas 
the Govt, instructions are that the handicapped persons 
should given preference in jobs. He has shown his 
willingness to work on any job provided by the 
Management, claiming that he is without service since the 
date of his disengagement. 

The claim of the Management is that the petition is 
not maintainable for latches as the workman has 
approached the Court after a period of seven years and the 
petition is bad for Mis-joinder of the parties and for not 
disclosing truelfacts. The petition is also not maintainable 
as the workman is not eligible for the post he is. claiming 
nor his appointment, which was irregular even initially could 
be regularized. The Management has stated the facts of 
the case in nutshell, in the manner, that the workman was 
engaged as temporary Godown Durban from 10th Nov., 
1983 to 6th Feb., 1984 at their Fazilka, Punjab Branch and 
his engagement was for seasonal work that is, during paddy 
season. Thereafter he was disengaged; that the workman 
was given chance to compete for a regular appointment 
and he was interviewed on 7th July, 1989, but was not 
found suitable for the post on medical grounds as his left 
upper limb was amputated up to the shoulder joint. Denying 
that the services of the workman were terminated arbitrarily 
and in violation of provisions of Shastri Award, it is stated 
by them that the workman was not served by any charge 
sheet and as the appointment of the workman was seasonal 
in nature, it ended with the end of the season and it was in 
the knowledge of the workman. Therefore, there was no 
question of giving him any notice. 

The Management further denied the contents of Para 
3,4,5 and stated that the Management did not violate the 
provisions of Section 25 G & H of the Act. However, the 
case of the workman was considered for permanent 
appointment in the subordinate cadre, but he was not found 
fit. Contesting the applicability of the judgments submitted 
by the workman, it is stated by the Management that the 
workman was not selected for permanent appointment 
because of his lack of eligibility on the health ground. They 
have also contested the claim that S/Shri Banwari Lai, 
Baldev Singh and Ganpat Rai were similarly placed with 
the workman It is also claimed by the Management that 
the workman was having the disability of the amputated 
left upper limb and so his ability to function was hampered, 
therefore, he could not be selected nor there is any other 
post on which he could be adjusted. 

The workman filed rejoinder and almost reiterated 
the facts he stated in the Claim Petition. 

I have gone through the file and have also considered 
the submissions made by the representatives of the 
Management and Counsel for the workman. 
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I Hnd that the parties are not at altogether variance 
about the facts alleged and admitted by the Management. 
The undisputed facts are that the workman was engaged 
as Durban in the Godovvn of Management at their Branch 
at Fazilka, Punjab, w here he served from 10th Nov., 1983 to 
6th Feb., 1984. The workman claims that Iris services were 
terminated on the last date of engagement whereas the 
Management claims that he was engaged as a seasonal 
workman during the season of paddy and on the conclusion 
of that season, the workman got disengaged automatically 
as his period of engagement was not extended. 

The further claim of the workman is that the 
Management violated the provisions of Sec. 25-G & H as 
they engaged fresh hands for the post on which he had 
worked. That he was not considered for permanent 
appointment merely on the ground that his left hand was 
amputated from the shoulder joint, which restricted his 
ability to function. However, the witness of the Management 
in his statement before this Court, admitted that as per the 
notice of appointment, issued by the Management, there 
was reservation for physically handicapped persons for 
appointment as a Peon, that is, for subordinates staff. 
According to him as per the advertisement there was also 
relaxation of age up to 10 years in their favour. Thus the 
reasons given by the Management in not selecting the 
workman on permanent post, was not available to them. 
Also for the reason that the workman had worked for the 
Management right from the year during 1983-84 although 
his arm was amputated since 1969 and the disability did 
not effect in his ability' to function as subordinate staff. It 
is true that the Management examined Mr. M.L Talwar, as 
their witness in this Tribunal who stated that the workman 
was not entitled for employment being without left arm. He 
admitted that during his engagement as Godown Durban 
no inconvenience w as felt by the Management. According 
to him handicapped person are not eligible for appointment 
on Class 1V Category post. He admitted that as per Exhibit 
W-2, 40% post w ere reserved, in Class-IV category, for the 
handicapped person, but it depended upon the capability' 
of handicapped person whether he could perform his duties 
of gate keeper and security guard with an amputated arm. 

Hon'ble Supreme Court of India in the case reported 
as 2003 SCC 721 titled as Bhupcnder Singh Sachdeva V/s 
Punjab & Si nd Bank and others, has laid down that terms 
and conditions of service of State Bank of India are 
governed by statutory rules in matters other than pension 
which is governed by statutory' Riles. According to their 
lordship 1 He services of the employees of the Nationalized 
Banks and State Bank of India arc state in terms of Article 
12 and service condil ions of their employees are governed 
by statutory orders and Bi-partitc Settlements. Therefore, 
the Banks cannot terminate the services of their employees 
by hire and fire policy. 

The Management has relied on the reference book 
on stock matters consolidated up to 31st Dec., 1985, volume 


2. This regulation in Article 38 contains that candidates 
with physical disability' such as loss of sight in one eye 
provided, the other eye is normal without glasses. 
According to this regulation loss of arm(s) will render the 
candidate unfit for appointment in the subordinate cadre. 
The Management has relied upon this provision and 
submitted that since the workman had an amputated arm 
up to the shoulder joint, therefore, he was unfit for 
appointment on the post he claims. Against this the 
workman has relied upon "The persons with Disabilities 
Act 1955", Sec. 33 of which reads that every appropriate 
Govt, shall appoint in every establishment such percentage* 
of vacancies not less than 3% for persons or class of 
persons with disability of which 1 % each shall be reserved 
for persons suffering from blindness or loss of vision, 
hearing impairment and locomotive disability' or cerebral 
palsy in the post identified for disability. As per this 
provision the appropriate Govt, was required to frame rules 
and identify the posts carried on in any department or 
establishment by a notification keeping in mind the type of 
work carried on in that department and may exempt any 
establishment from the provisions of this Section. Thus 
we find that the provision relied upon by the workman w as 
not applicable unless the Govt, framed rules and defined 
as to what disability is amounted to. So long the rules were 
not framed, the provisions enacted was inapplicable, in 
this case the Management has relied up on the regulation 
made by the Management as consolidated up to 31st Dec., 
1995. According to Article 38 of these provisions loss of 
arm(s) or leg(s) rendered the candidate unfit for 
appointment in the subordinate cadre. Against this 
provision the workman has not shown any law to support 
his contentness that since the workman had shown his 
ability to function as Durban of the Godown of the 
Management for the period he served the management, 
therefore, he was eligible for appointment. Moreover, the 
discretion lied with the competent authority to decide as to 
whether a particular person was eligible for appointment or 
not. The workman could only claim his consideration which 
he admitted, had been done in his case. The Management 
has shown their clean breast when claimed that since .the 
workman did not fulfill the criteria of the phy sical standard 
fixed, therefore, in terms of articl e 30-A of the rules and 
regulation as referred to above he was not entitled for 
appointment as subordinate staff of the Bank. 

As regards the appointment of fresh hands, the 
management stated that the persons named by lhc workman 
were not placed in the situation the workman was. The 
workman, on his part, lias failed to produce any evidence 
to show as to how the persons named were placed in his 
situation. By appointing those persons, the Management 
did not violate any law for the reasons that the Workman 
was also considered for appointment and because of his 
ineligibility on the grounds of Iris physical standard he 
could not be appointed. It is not the case of the workman 
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that M/s. Baldev Singh, Mohinder Singh and Ramesh 
Kumar also fell in his category. Neither it is alleged nor 
proved. The workman has also failed to show that 40% 
reservation was for all sought of handicapped persons, 
for appointment on Class-IV posts. He has not been able 
to show me any rule and regulation in this regard and 
merely admission of witness of the Management will not 
prove that there was such a reservation for all handicapped 
person cannot give the right to the workman for 
appointment as there could not be unguided reservation 
for the reason that it was not a question of providing 
bread and butter to the handicapped person but also that 
a handicapped person should not be ignored if he is in a 
position to serve the management on the post where he 
could be useful to the Management like a physically fit 
person. That is why provision to Section 33 of "The 
Persons of Disabilities Act 1955” contained that the 
appropriate Govt, will notify the conditions to which the 
reservation policy contained in that Act shall be enforced 
in a department or establishments so as to make those 
establishments open for recruitment to the disabled 
persons. The idea behind was clearly that the faculties of 
disabled person should be utilized otherwise he is likely 
to be a burden on the society and unguided recruitment 
would affect the finances of the establishment and there 
cannot be such a reservation for any category of persons. 

After going through the submissions made by. the 
parties and the evidence produced I am of the opinion 
that the ac tion of the Management in relieving the workman 
and making appointment of fresh hands was not in violation 
of Section 25-H of the Act nor then action of the 
Management amounted termination of services of the 
workman. The action of the Management was neither illegal 
and nor unjustified. It was a case of termination of services, 
but disengagement by afflux of time as the workman has 
failed to show that his engagement was not seasonal 
during the period of procurement of paddy and his 
recruitment on permanent post could not be made for the 
reasons that he was physically fit although, he was given 
chance to compete in terms of the settlement between the 
employees union. The workman is, therefore, not entitled 
to any relief, The award is passed against him. Let a copy 
of this award be sent to the appropriate Govt, for necessary 
action and the file be consigned to records after due 
completion. 

KULDIP SINGH, Presiding Officer 

. 3^ f^fr, 7 2006 
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[77. 12012/245/90-371^. 37K (3t-l)] , 

3p7R, 1^737 37fVohll) 
New Delhi, the 7th November, 2006 

S.O. 4507. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 328/ 
2k5) of the Central Government Industrial Tribunal/Labour 
Court No. II, Chandigarh now as shown in the Aimexure in 
the Industrial Dispute between the employers in relation to 
the management of State Bank of India and their workman, 
which was received by the Central Government on 
7-11-2006. 

[No. L-12012/245/90-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AI,- 
CUM -LABOUR COURT-II, CHANDIGARH 

Presiding Officer: Shri KULDIP SINGH 

Case No. L D. No. 328/2k5, 

Registered on 04-03-1991 

Date of Decision 28-08- 2006 


Milap Chanel S/o Shri Chuhar Singh' 
House No. 2259, Sector-3 7-C, 

Chandigarh 

..Petitioner 

Versus 


Regional Manager, 

State Bank of India, 

Zonal Office Haryana, 

Sector-8-C, 

Chandigarh 

...Respondent 

Appearance 



For the Workman: Mr. Raj Kaushik, Advocate 

For the Management: Mr. Harish Chander Gupta. 

Advocate. 

AWARD 

The following matter was referred by the Government 
of India for the adjudication by this Tribunal under their 
reference No. L-12012/245/90-lR r 3 1) dated 26th/28th 
February, 1991: 

“Whether the action of Regional Manager, State 
Bank of India, (Region-1) Zonal Office, Haryana in 
discharging Shri MilapChand w.e.f. 27-1-1988 is legal and 
valid? If not, then to what relief the workman is enti tied to 
and fiom which dkte?” 

The notice of the reference was issued to the parties 
who appeared through their Counsel, The workman filed 
his Claim Petition on 1st October, 1991, to which 
Management filed the Written Statement on 4th November, 





9808 


THE GAZETTE OF INDIA: NOVEMBER 25,2006/AGR AH AVAN A 4,1928 


[Part II— Sec. 3(ii)] 


1992. The workman filed his affidavit whereas the 
Management filed the affidavit of their. Deputy Manager 
Mrs. Rakesh Sharma. The Management produced the 
photo copies of the inquiry proceedings held against the 
workman. They also produced some documents. The 
workman his own appeared as a witness whereas the 
Management examined Mrs. Rakesh Sharma, as their 
witness. 

The claim of the workman is that he had joined the 
service with the Bank as Armed Guard in November, 1970. 
At that time he submitted the documents pertaining to his 
age, qualification and the discharge book; that his apparent 
age at the time of enrolment in the army was shown as 16 
years and he was shown 26 years old at the time of his 
retirement from the army. The date of his birth was not 
recorded by the Armed forces; that it was during the period 
of his service with the Bank that an addition was made in 
the discharge book, showing his date of Birth as 10th 
October, 1938, without the knowledge of the workman. That 
at the time of submitting enrolments form to the Provident 
Fund, his application form was filled by Shri Anand Prakash, 
an employee of Punjab University Branch of the 
Management and his date of birth was shown as 6th April, 
1938; that the date of his birth was calculated on the basis 
of the discharge book which shows that his date of birth 
was not recorded in discharge book when the same was 
submitted to the Bank Authorities. Thereafter it remaind in 
their custody. 

11 is further the case of the workman that after he had 
served the Management for 18 years he was told that there 
is ambiguity in the date of his birth and he was asked to 
explain. It was alleged that a wrong date of his birth was 
entered in the record of the Management. The workman 
submitted the explanation and claimed that his date of birth 
is 6th April, 1938 as was shown in the Provident Fund 
Application, however, his explanation was not accepted 
and he was charge sheeted with the allegation of having 
made a false statement to the Management with regard to 
his date of birth. Thus he was charged with Gross 
misconduct in terms of Para 12 i(a) of Bipartite Settlement 
dated 17th September, 1984; that the charge levelled against 
him was false since three different dates of his birth were 
shown in three different documents, such as discharge 
book, banker’s proforma prepared by the officers and 
enrolment form; that the Management conducted an inquiry 
against the workman through Sh. RJR. Aneja and Sh. G.S 
Dheer was the Presenting Officer; that nothing could be 
established against the workman and his date of birth was 
wrongly show'll as 10th October, 1938. It w as the officials 
of the Management who had calculated the age of the 
workman; that the date of birth of the workman was shown 
by the officials of the Bank as 6th April, 1938, after 
calculating the same with the help of the discharge book. 
The date of birth was not recorded on the basis of any 
document. The discharge book did not contain any date of 


birth when submitted. If the date of birth was recorded 
10th October, 1938, then why the date of birth was shown 
as 6 th April, 1938, in the service sheet as well as Provident 
Fund Proforma. In any case nothing could be attributed to 
the workman; that neither the reply, given by him was 
considered by the Regional Manager nor the same was 
taken note of by the Appellate Authority; that the 
Management violated the provisions of Sec.25-F( d) read 
with section 2(00 )of the Industrial Dispute Act, 1947, 
hereinafter to be referred as Act. The inquiry proceedings 
were bad in law since the same were initiated without any 
basis nor there were any reasons with the Management to 
discharge the workman from service before time. The 
Management further made the mistake by discharging the 
workman from service without paying him retrenchment 
compensation. He has prayed for declaring the action of 
the Management in discharging the workman from service 
as illegal and unjustified and for giving him the relief of 
reinstatement in service from the date he was discharged 
and of payment of back wages. 

The Management has raised preliminary objection 
to the maintainability of the Claim Petition on the ground 
that the Management held a departmental inquiry against 
the workman, for the act of misconduct committed by 
workman by making alteration in his date of birth and the 
Disciplinary Authority, after giving the chance of personal 
hearing to the w orkman, which he did not avail of took a 
compassionate view’ of the matter and only discharged him 
from service. The Appellate Authority did not find any 
reason to interfer with the punishment awarded and 
confirmed the discharge of the workman from the service 
of the Bank w’.e.f 27th November, 1988. On iperits, they 
admitted that the workman had submitted the discharge 
book at the time of his appointment as Armed Guard on 3rd 
November, 1969; and that the workman had submitted the 
papers about his age and qualification to the Management 
that the workman was held guilty for making alterations in 
the discharge book certificate. It was for that act he was 
discharged from the service of the Bank. The material 
alteration done by the workman came to the notice of 
Deputy Branch Inspector on November, 1983. Thereupon 
the matter was taken up with the army authorities and it 
was they who reported that the date of birth of the workman 
was 7th October, 1934. They denied the claim of the 
workman that he had not filled in his date of birth rather no 
date of his birth was recorded in the discharge book. 
Denying the claim made by the workman in paras 3, 4,5 & 
6, it is stated by them that after holding the w’orkman guilty 
for having materially changed in his date of birth he was 
discharged from service. Describing the contents of para 
No.7 of Claim Petition as vague, it is stated by the 
Management that they did not feel satisfied with the reply 
of the workman, therefore, the departmental inquiry was 
held against him. Admitting that Sh. R R Aneja was 
appointed as inquiry officer, the Management stated that 
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the workman was given full opportunity to defend himself 
in the inquiry; that the disciplinary authority took a 
compassionate view of the matter mid instead of dismissing 
him from service, discharged the workman from the service; 
that the order of the Disciplinary Authority and that of the 
Appellate Authority order were speaking orders, issued 
after due application of mind; that since the disengagement 
of the workman was by way of discharge, therefore, he was 
not entitled to any retrenchment compensation or payment 
of wages. Denying the contents of other paras of the Claim 
petition it is prayed by the Management that the case of 
the workman be dismissed here. The workman filed his 
affidavit and also appeared as a witness in the case. He 
proved his affidavit which was exhibited as W-I. When 
Cross-examined by the Management he stated that his date 
of birth is 7th October, 1938; and that he had written letter 
M1 to the Regional Manager that he does not possess any 
certificate showing his date of Birth as 7th October, 1934, 
He admitted that there was minimum upper age prescribes 
for recruitment in the army and that the army had maintained 
the record of his date of birth. He further admitted that he 
had disclosed his date of birth by tendering a birth certificate 
as well as school leaving certificate. He further admitted 
that the discharge certificate was correct and was based 
upon the declaration made with regard to date of birth; and 
that at the time he received the discharge certificate the 
particulars regarding his date of birth and other details had 
already been recorded by the army authorities; that as per 
the discharge certificate his date of birth was 7th October, 
1934. He denied haVing fabricated the date of birth in order 
to be entitled for grant of pension. 

Mrs. Rakesh Sharma, who appeared as a witness for 
the Management, proved her affidavit which was exhibited 
as M2 she submitted the inquiry file Exhibit M3. When 
cross-examined, she stated that the date of birth of the 
workman was recorded as 10th October, 1938, in the photo¬ 
stat copy of the discharge book and there was over writing 
in the date of birth as recorded in the said book. His date of 
birth was given as 6th April, 1938, in the Provident Fund 
Department; that the workman had submitted his discharge 
book to the Bank in the year 1969, at the time of his 
appointment. That the workman had access to his service 
record although it was in the custody of the Bank. She 
could not say who had given the date of birth of the 
workman as 6th April, 1938, in the Provident Form and who 
had filled that form. She could also not say whether the 
army authorities had recorded the date of birth of the 
workman in the discharge book certificate. It was in the 
year 1983, when it was revealed that there is tempering in 
the date of birth of the workman, therefore, the matter was 
taken up with the army authorities that the provident form 
was filled up on the basis of service record. 

1 have gone through the file and have also 
considered the arguments submitted by the parties in 
writing. 


The claim of the workman is that his discharge front 
service by the Management is bad, illegal and is liable jo 
be set aside for the reason; that the charge sheet served 
upon the workman was without any basis. That the 
workman has submitted his service record at the time of 
joining the service with the Management Bank and with all 
along remaind in their possession, under lock and key. The 
workman had no excess to it. That the Management did 
not held a fair inquiry, as he was not given proper and 
reasonable opportunity to prove his innocence. It is further 
his claim that even in the inquiry it could not be established 
as to who had tempered with the date of birth of the 
workman as recorded in the discharge certificate. 
According to him the discharge certificate remaind in 
possession of the Management right from the day of 
engagement of the workman, therefore, there was no 
possibility of tempering with it during that period. That the 
authorities of the Bank had checked the discharge 
certificate at the time of offering the job to the workman. 
They had further the occasion to examine the date of birth 
at the time of preparing his service sheet and submission 
of Provident Fund Application, in the year 1970. Had there 
been any tempering with the date of birth the same could 
have been detected. It is also not proved whether the date 
ofbirth was changed to6th April, 1938 or from 10th October, 
1938 and at what stage the same was done. 

Giving the narration of the entries in the discharge 
certificate it is claim by the workman that at the time of his 
discharge, the arthy authority had not recorded his date of 
birth they had only recorded date of birth/apparent age as 
16 years. According to him the date ofbirth column was 
crossed and only apparent age at the time of retirement 
was recorded by the authorities as 26 years, therefore, his 
date of birth was not recorded in the discharge certificate 
at the time of his retirement from the army. According to 
him the recording of his date of birth as 10th October, 1938 
was done during the period the discharge book remaind in 
possession of the Bank authorities. The reliance of the 
inquiry officer on presumptions that since the workman 
failed to produce school leaving or birth certificate and the 
beneficiary of the change of the date ofbirth could only be 
the workman, therefore it could be he, who must have 
tempered with the date ofbirth and none else. 

The workman has claimed that his date of birth in the 
service sheet was recorded as 6th April, 1938, by the 
officials of the Bank, after counting the years of his age on 
the basis of his discharge book and the said entry was not 
based on any said certificate. He has questioned that if his 
date of birth was 10th October, 1938, then why it was 
recorded as 6th April, 1938 by the Bfiftk authories in the 
provident fund proforma. He has ai§0 claimed that the 
inquiry officer rightly proved issued. 1 in favour of the 
workman stating that it was hot the workman who had 
tempered with the date of birth in the service book. It is 
also claimed by the workman that the moment the 
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Management condoned the alleged misconduct of the 
w orkman it would mean that there was not sufficient 
evidence with the Management to bring home the charge. 
And in that case his discharged from the service was 
termination which amounts to retrenchment and a 
retrenchment without following the provisions of Section 
25-F of the Act became illegal and bad in law. 

The workman has also claimed that presuming but 
not admitting, that his date of birth, was 7th October, 1934 
then also he was to retire in the year 1994 whereas the 
Management discharged him from service in the year 1998. 
Alternatively it has also contented by the workman that 
even his misconduct taken to be proved then also the 
punishment of removal from service, awarded to the 
workman was very harsh as the same was not in any way 
less than a capital punishment for a poor man. He has 
prayed for a lesser punishment in the exercise of power 
under Section 11 A of the Act. 

The claim of the Management is that the workman 
has no case to get the relief he is seeking. According to 
them after his retirement from Army service the workman 
was appointed as Guard in the Bank on 3rd November, 
1969. At that time he submitted his discharge book; that 
though as per the defence record his date of birth was 
7th October, 1934 the workman by alteration changed it to 
6th April, 1938; that during the audit the alteration in the 
date of birth was detected and disciplinary action was 
initiated against him. He was provided with full opportunity 
to defend him. After holding a fair inquiry the inquiry officer 
recommended the discharge of the workman from service 
as it was proved that the workman had concealed the 
material facts. It is on record that during the inquiry, the 
workman claimed that his parents had told him that his 
date of birth is 6th April, 1938. He could not explain then 
how the army authorities recorded his date of birth as 7th 
October, 1934. He claimed that he had given the same very 
date of birth to the army authorities and he could not say 
why they did record the same. Thus, the explanation given 
by the workman as to how and why the army authorities 
recorded his date of birth as 7th October, 1934 is not very 
satisfactory. It is further claimed by the Management that 
the workman did not provide any record to show his date 
of birth other than 6th April, 1934. According to them he 
tempered with the service record so as to make him eligible 
for becoming the member of the pension scheme, as he 
could not be the member unless he was upto the age of 35 
years. 

I have considered the revil submissions of the parties 
with a view to examine whether the Management had 
conducted a fair and proper inquiry in the case. After going 
through the record I find that the workman has utterly 
failed to show that a fair and proper inquiry was not 
conducted in the case. There is on record photo copies of 
the inquiry proceedings which show that the workman 
admitted to have received the charge sheet and further 


admitted to have understood the same. He denied the 
charge and nominated Sh. N. K Gupta as his representative 
to defend him in the inquiry. He also admitted to have 
received the photo copies of the list of documents which 
the Presenting Officer desired to prove against him and 
requested the inquiry officer to give him the time to submit 
the list of the documents and witnesses which he desired 
to produce in the case. At his request the inquiry 
proceedings were adjourned to make him to appear in this 
case. 

The proceedings could not take place on 20th April 
since the representative of the workman was out of station. 
On 4th May, 1987 the inquiry officer asked the workman to 
give a list of witnesses, he intended to produce and of 
documents he would rely upon but the workman sought 
the permission of the inquiry officer to put some quest ions 
to the Presenting Officer, which the inquiry officer allowed. 
On a question from the workman the Presenting Officer 
admitted that the discharge certificate of the EPA remaind 
in possession of the Bank. He however could not say 
whether the same was in the possession of Bank before 
the permanent adjustment of the workman as the same 
could be verified only from the record. He asked the 
workman to give list of the documents he desired from the 
Bank. On this, the workman desired to know from the 
Management the questions 1 to 6 but the inquiry officer, 
allowed providing of information with regard to question 
No. 6 only and advised the workman to reply the questions 
himself. The Management provided the extract of service 
sheet of the workman as desired by him. The EPA then 
made the statement and claimed that as per lhc elate of 
birth sheet his date of birth was 6-04-1938 and that his date 
of birth could not be changed thereafter as no employee 
could have access to the record and, therefore,'there is no 
question of his tempering the date of his birth. He also 
contested the information about his date of birth supplied 
by the army Authority. 

On a question by the Presenting Officer, the workman 
stated that he had submitted his discharge certificate at 
the time of his initials appointment and he did not submit 
any other document at the time he was permanently 
absorbed. He denied to have ever felt the necessity of the 
discharge book thereafter. He claimed that he did not study 
in any school and gained the qualifications only in the 
army. He further claimed that he was told by his parents 
that his date of birth is 6th April, 1938. He further claimed 
that he was given the same date of birth to the army 
authority and he could not say why they recorded his date 
of birth as 7th October, 1934. He admitted that the minimum 
age for recruitment in the army was 16 to 18 years. 

It is on record that the Management produced the 
army discharge certificate of the workman and even a 
cursory look at it, shows that in the column relating to date 
of birth/apparent, it was recorded that he was of 26 years 
old when the entries shown to have been made on 
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22nd March, 1965. His date of enrolment in the army was 
shown to be 6 th April, 1955. He was transferred to reserve 
establishment, after having put in ten years of service as 
regular, on 23rd May, 1965. Thus the discharge book shows 
that the date of birth 'as 10th October, 1938, was recorded 
afterwards as it is written in such a manner which shows 
even to a naked eye that it was written later on. Who did it 
has not been proved in the inquiry, but the possible benefit 
of such a change would have gone only to the workman. 
The workman did not alleged as to who would have possibly 
changed his date of birth and to what purpose. The 
Management was provided with an extract of the enrolment 
form which shows the date of birth of the workman as 
7th October, 1934. The information received from Army 
Medical record also shows the date of birth of the workman 
as 7th October, 1934. Thus it was for the workman to explain 
as to how his date of birth was recorded as 10th October, 
1934 in the earlier record when as per his claim he had 
given his date of birth as 6th April, 1938. 

It is also worth note that as per the discharge book 
the workman claimed to have studied up to 9th Class in the 
Civil. But when it came to his statement before this Court 
and even before the inquiry officer, he denied to have 
studied in any school and claimed that whatever 
qualification he gained, he had gained in the army. He thus 
made a false statement in this regard. It is on record, when 
the Management asked him to produce the proof of his 
dale of birth from educational institution or from any other 
source, he replied to them that he has not been able to lay 
hand on any proof in support of his date of birth . 1 think 
while staling so he again made a false statement. As to 
how then the army authorities came to know that the 
workman had studied upto 9th standard in the Civil. The 
workman, therefore, did not state correct facts during the 
inquiry and even in the Court. Reference can be made to 
his application dated 23rd January, 1986 where he stated 
that he was unahlc to lay his hands on the school/birth 
certificate. The question arises that if he had not studied in 
any school then why did he make efforts to get the record 
from school the and did not state that since he had not 
studied in any school, therefore, there was no question of 
his locating date of his hirth from the school record. 

After going through the record of the file which 
include the inquiry proceedings and the statement of the 
workman and the w itness of the Management, I am of the 
opinion that the Management had held a fair and proper 
inquiry in the matter. No doubt it could not be pin pointed 
as to who had tempered with the discharge book of the 
workman, w hile it was in the custody of the Management 
but the fact remains that it was recorded after the discharge 
book was submitted by the Management. The documents 
provided by the army clearly shows that the date of birth 
given by the workman at the time of his enrolment was 
7th October, 1934. It was the workman who got the 
discharge book and if his date of birth was not record.- oy 


the army or it was recorded as 7th October, 1934 then why 
he did not request them to record or correct the same. The 
conduct of the workman can be well judged when he made 
a false statement before the inquiry officer that he had not 
studied in any school whereas discharge book reads that 
the workman had studied upto 9th standard in the Civil 
before joining the army service. In the Court he admitted 
that he had submitted the certificates of his date of birth as 
well as school certificate, therefore, 1 find that the workman 
did not provide true particulars to the Management at the 
time of his recruitment and therefore he misled them, may 
be to gain more time in the employment with the 
Management or to make him eligible for pension scheme. 
Whatever may be the reason, the fact remains that he did 
state correct facts before the inquiry officer and before the 
Management, with regard to his date of birth. Otherwise 
when he had studied upto 9th standard in some school 
why he did disclose from which institution he had received 
the education and why he could not get the record from 
the said school about his date of birth. The workman cannot 
get benefit of the fact that since the tampering in the date 
of his birth took place during the period his discharge 
certificate remaind in possession of employer as despite 
that he was expected to state true facts to the 
Management,whether he did not do so. The Management 
was, therefore, justified to discharge him from service as 
no body could retain an employee who was not true to his 
master. The punishment award was justified. He is, 
therefore, entitled to no relief. The award is passed in these 
terms. Let a copy of this award be sent to the appropriate 
government for necessary action and the file be consigned 
to records after due completion. 

KULDIP SINGH, Presiding Officer 
.*. • M 7 2006 
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New Delhi, the 7th November, 2006 
S.O. 4508.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947)* the Central 
Government hereby publishes the award (486/2005) of the 
Central Government Industrial Tribunal/Labour Court 
No. II, Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Northern Railway and their workman, which 
was received by the Central Government on 7-11-2006. 

[No. L-41011/41/2004-IR(B-I)j 
AJAY KUMAR, Desk Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL- 
CUM-LABOUR COURT-H, CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 

Case No. L D. No. 486/2005, 

Registered on 25-8-2005 

Date of Decision 19-9-2006 

The Divisional Secretary, 

Uttar Railway Karmchari Union, 

Himmatpura Colony, 

Railway Colony, Ambala Cantt. 

(Haryana) 

Versus 

The Divisional Railway Manager, 

Northern Railway, DRM Complex, 

Ambala Cantt., 

(Haryana) 

APPEARANCE 

For the Workman: Mr. Jasminder Pal Singh 

Advoeate < 

For the Management: Mr. Kehar Singh Hissowal 

Advocate. 

AWARD 

The workmen continues to be absent. On 3rd July, 
2001, the workmen appeared through one J asminder Pal 
Singh, Advocate, but thereafter they have not appeared. 
They have also not filed their Claim Petition despite repeated 
directions. On record I find only the authority letter of the 
representatives of the parties and neither Claim Petition 
nor the reply thereto has been filed. The case has remaind 
without any proceedings right from September 2005. This 
itself shows the interest of the parties in prosecuting their 
claim. In this the loser are the workers who have disappeared 
after having appeared once through Jasminder Singh, 
Advocate. They have also not filed their Claim Petition 
and have not given any reasons how the action of the 
Management was unjust and illegal by not screening 
workman, Krishan Lai, Khalasi although he had put in 
120 days of continuous service whereas his juniors were 
screened. I do not find any evidence to show that the 
workman had continued service of 120 days at his credit 
and he had the same even on the day his juniors were 
screened whereas he was not. The workman is, therefore, 
not entitled to any relief for want of evidence. The award is 
passed against him. Let a copy of this award be sent to the 
appropriate government, for necessary action and the file 
he consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
^ 7 2006 

^T 3tr. 4509.—1947 (1947 
14) 1 7 ^ 3FjFnr°i ft', ^ksk ttffk ^ ^ stfr 


■ft' ft fR<+>K 

srfkROTU II,ksk^^Tkn3 (^IWI 717/2005) ^ 
WfftcT ftt ^fk ^ 7-11-2006 

^3TT «IT1 

[ft. 1^1-12012/283/95-3^. 33R (ft\-I)] 

3Tfwft 

New Delhi, the 7th November, 2006 

S.O. 4509. — In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (717/2005) of the 
Central Government Industrial Tribunal/Labour Court No. 
II, Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of State Bank of India and their workman, 
which was received by the Central Government on 
7-11-2006. 

[No. L-12012/283/95-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM -LABOUR COURT-II, CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 

Case No. I. D. No. 717/2005, 

Registered on 25-8-2005 

Date of Decision 28-9-2006 

The General Secretary, 

State Bank of India Staff Congress, 

1304, Sector-23-B, 

Chandigarh ....Petitioner 

Versus 

Deputy General Manager, 

State Bank of India, 

Zonal Office Punjab, 

Sector-17, 

Chandigarh .Respondent 

APPEARANCE: 

For the Workman: Mr. Raj Kaushik AR 

For the Management: Sh. A. K. Khunger Advocate 

AWARD 

The workman continues to be absent. Management 
appears through Counsel. 

Since the workman remaind continuously absent 
for two dates and even earlier he did not appear in person, 
therefore, it was directed that notice to the workman be 
sent under R/C with a direction to appear today: He is not 
present and the notice sent to him has been received back 
with a report that the person of that name does not reside 


....Petitioner 


.Respondent 
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at the address given. Thus the workman was not found on 
the address he mentioned in his statement of claim. There 
is no other address of the workman available nor he has* 
bothered to come to find out about his case. Mr. Raj 
Kaushik, Advocate who at certain stage appeared for the 
workman stated that despite his efforts he has not been 
able to contact the workman. From this the Court is satisfied 
that the workman has lost interest in the case that is why 
he has not enquired about it all this period. 

The Government of India vide their reference No. 
L-12012/283/95 dated 25th April, 1997 desired to know 
whether the action of the Management in not allowing the 
benefit of one increment, on accuunt of abolition area 
classification in 1970'and another increment in lieu of DA 
to Shri Mam Chand Goyal, Head Clerk was just and fair. If 
not, to relief the workman was entitled to and from which 
date. 

On record I do not find any evidence in support of 
the claim of the workman. The parties filed their pleadings. 
The workman filed his affidavit and to counter that the 
Management filed the affidavit of their Deputy Manager. 
The Management has denied the claim of the workman and 
the parties have not produced any evidence for and against 
their respective cases. I do not find any evidence to show 
that the action of the management in denying the benefit 
of bne increment on account of avolution of area 
classification in 1970 and one increment in view of DA in 
1979 to the workman was unjust and illegal. As such the 
claim of the workman is rejected. The reference is answered 
in the terms that there is no evidence to show that the 
action of the Management was unfair and unjust. The award 
is passed. Let a copy of this award be sent to the appropriate 
government for necessary action and the file be consigned 
to records after due completion. 

KULDIP &NGH, Presiding Officer 
M 7 2006 * 
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tfffrqr ^ sfa 4>4»Kf 

3 ftfte d ft tiWw i&m ateiiPw 

3rftorot H 11 , OsM 1264/2 ^ 6) 

jrei ft w t, •aft ^ 7- 11-2006 5>t W 

*ni 

[UT^-12012/188/2005-afni m. (^t-I)] 

aflfoFKt 

New Delhi, the 7th November, 2006 

S.O. 4510 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1264/ 
2k6) of the Central Government Industrial Tribunal/Labour 
Court No. II, Chandigarh now as shown in the Annexure in 
die Industrial Dispute between the employers in relation to 
the management of State Bankof India and their workman, 


which was received by the Central Government on 
7-11-2006. 

[No. L-12012/188/2005-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL (X)VEKNMLNTIM)USTRIAI, TRIBUNAL- 

CUM -LABOUR COIURT-II, CHANDIGARH 
Presiding Officer: Shri KULDIP SINGH 
Case No. I. D. No. 1264/2'k6, 

Registered on 25-04-2006 
Date of Decision 16-10-06 

B. S. Rathi C/o Shri O. P. Indal, 

President, SBI SC/ST 
Employees Welfare Association 
No. 3086, Sector-44-D, 

Chandigarh ....Petitioner 

Versus 

The Deputy General Manager, 

State Bank of India, 

Zonal Office Sector-5, 

Panchkuia .Respondent 

Appearance 
For the Workman: Memo 

For the Management: Mr. V. K. Sharma, Law Officer 

AWARD 

The workman is not present. Despite a number of 
notices he did not appear and finally a notice under R/C 
was sent to him on the address available on the file. The 
R/C carrying the notice has been received back with a report 
of the Postal Authorities “Unclaimed”. This shows that 
the workman had received the notice but despite that he is 
not present. It further shows that he is left with no interest 
in the matter. 

This Tribunal received the reference from 
Government of India through their Order No. L-12012/188/ 
2005-IR(B-I)) dated 12th April, 2006 by which they asked 
this Tribunal to state whether the action of the Management, 
State Bank of India, Panchkuia, in awarding the workman 
B. S Rathi, the punishment of bringing down to lower stage 
in the scale of pay by two stages is legal and justified and 
if not to what relief the concerned workman is entitled to 
and from,which date. 

As stated above the workman has not appeared 
whereas the Management has appeared through their 
representative all along. On record I do not find any 
evidence, not even the Claim Statement of the workman, to 
show that the Management had lower down the workman 
by two stages in the scale of pay that their action was 
illegal and unjustified. There is nothing to show that 
Management had taken such an action and the said action 
was bad in law. The workman is, therefore, not entitled to 
any relief. The reference is answered in these terms. Let a 
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copy of this award be sent to the appropriate Government 
for necessary action and the file be consigned to records 
al ter due completion. 

KULDIP SINGH, Presiding Officer 
^ 7 2006 

W.3H. 4511.—1947 (1947 
^FT 14) 17 ^ ^#4 7P=FR ^ sm 

ifeq r ^ ^ + 4<w<T ^ 

3i$ra 3 fwv TO artaitfw 

37fTO^T7T. II, 4^1'W ^ W (Wf 7^341 1041/2 ^ 5) 
Mft t, ^ ^#4 TO4T ^7-11 -2006 ^ WZ 
«ni 

[TT.T^-12012/228/89—snf. 3TR («ft-l)] 
3431 "4 «^HK, 4^ .34fi<cbl(l 
New Delhi, the 7th November, 2006 

S.O. 4511.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1041/ 
2k5) of the Central Government Industrial Tribunal/Labour 
Court No. II, Chandigarh now as shown in the Annexure 
in the industrial Dispute between the employers in relation 
to the management of State Bank of India and their workman, 
which was received by the Central Government on 
7-11-2006. 

[No. L-12012/228/89-IR(B -I)] 
AJ AY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT-II, CHANDIGARH 

Presiding Officer: SHRI KULDIP SINGH 

Case No. I. D. No. 1041/2k5, 

Registered on 23-03-1990 

Date of Decision 28-02-2006 

Shri P. K. Kohli C/o Shri Tek Chand Sharma, 

25, Sant Nagar, Civil Lines, 

Ludhiana (Punjab) ....Petitioner 

Versus 

Assistant General Manager, 

State Bank of India, 

Regional Office Sector-17, 

Chandigarh .Respondent 

Appearance 

For the Workman: Shri T. C. Sharma, Advocate 

For the Management: Shri Ashok Kumar Khunger, 

Advocate 
AWARD 

The Government of India vide their notification 
No. L-120l2/228/89-IR(B-3) dated 9-1-1990 referred the 
following matter for the adjudication of this tribunal; 


“Whether the action of the State Bank of India, 
Regional Office, Punjab, Sector-17, Chandigarh, in 
dismissing Shri P. K. Kohli, Clerk/Typist at their Civil Lines 
Branch, Ludhiana w.e.f. 26-9-1987, is legal and justified? If 
not, to what relief the workman concerned is- entitled to 
and from which date?” 

The notice of the reference was given to the parties. 
The workman appeared through his Counsel, Shri Tek 
Chand Sharma, whereas the Management appeared 
through Shri Ashok Kumar Khunger, Advocate. The 
workman filed the statement of claim to which the 
Management filed the reply. The w orkman filed rejoinder 
as well as his own affidavit in support his case. The 
Management filed the affidavit of their witness, Shri 
Rajinder Pal, Assistant General Manager at the time and 
also placed on record 19 documents comprising of 164 
pages which included the departmental inquiry 
proceedings, the finding of the Inquiry Officer, the 
petitioners appeal and decision of the appellant authority 
etc. . _ 

During the course of the proceedings, in this 
Tribunal, the workman appeared as a witness and proved 
his affidavit. The Management absented from Court 
appearance and they were put ex-parte on 15-11 -1998. They 
however, joined further proceedings later on. The fact 
remains that the Management did not produce their 
witnesses to prove the documents including the affidavit 
of their witnesses support of their claim. After the case 
was transferred to this Court, the parties did not appear 
even when a registered notice was issued to the workman. 
It is in these circumstances the case is being considered in 
the absence of the parties, on merit. 

It is the case of the workman, as made out in the 
statement of claim, that the workman w as served with a 
charge sheet on 18-11-1986, under No.CRM/PUN/DAC/ 
861712, by the Disciplinary Authority, Chief General 
Manager Punjab; that he could not file the reply to the 
charge sheet and twice requested to the disciplinary 
authority for extension of time, but his request was declined 
and an Inquiry Officer, Sh. Manoj Kumar, was appointed. 
The workman requested for supply of photo copies of 
relevant documents, mentioned in the charge sheet, but 
his prayer was declined and he was not supplied with the 
copies of the order by which the Inquiry Officer was 
appointed. The Inquiry was not conducted by Sh. Manoj 
Kumar and instead one Rajinder Pal was entrusted with the 
inquiry; that the workman was placed under suspension 
by an incompetent authority and the charge sheet served 
upon him was illegal and arbitrary. The inquiry proceedings 
were not conducted according to the procedure. The Inquiry 
Officer allowed the presenting officer of the Bank to make 
the statement as a witness, the documents produced w'ere 
not proved, yet were exhibited. The workman was directed 
to file list of defence witnesses and the documents even 
before the prosecution led the evidence. The Inquiry Officer 
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questioned the workman even during the period the 
evidence of the prosecution was going on. The finding of 
Inquiry Officer are not based on the evidence on record, 
yet the Inquiry Officer imposed the panel on the workman. 
The Inquiry Officer also failed in his duty to make a speaking 
order. He further made the lapse in penalizing the workman 
even when his conduct did not constitute a misconduct 
and left those who were responsible for the custody of the 
cheque book. 

The workman has further claimed that the order of 
punishment awarded to the workman is illegal, arbitrary, 
malafide and against the rules; that the appellate authority 
also acted in violations of the provisions of the law and 
confinned the order of the disciplinary authority ignoring 
the facts and evidence of the case. He, in the end, has 
prayed for setting aside the order of his dismissal from 
service and for reinstatement alongwith all consequential 
benefits as if he continues to be in service but for the order 
in question. 

The Management filed reply to the claim petition 
and stated that the application, bad since it is not properly 
verified. On merit, it is stated by them, that the claim made 
by the workman in para 1 of his claim statement is wrong 
and untrue. The order of dismissal was passed in 
accordance with the rules. It is their case that the charge 
sheet dated 8-11-1996 was served upon the workman, but 
he did not file reply thereto even when he was given ten 
days extension to do it. They have shown lack of knowledge 
about the hospitalization of the wife of the workman and 
the birth of a child to him. They further claim that the 
Management had received a request from the representative 
of the workman for extension of time to file the reply and 
even after the expiry of the requested time, the workman 
did not file the reply to the charge sheet. It was in these 
circumstances that the Disciplinary Authority decided to 
hold the inquiry. Shri Manoj Kumar was appointed Inquiry 
Officer who unfortunately died in an acoident before the 
start of the inquiry, therefore, another Inquiry Officer, Shri 
Rajinder Pal was appointed. The workman was provided 
full opportunity to persue the record. He was provided 
with the copies of all the documents relied upon in the 
chargesheet. Denying the claim of any prejudice, made by 
the workman, it is stated by them that the workman never 
raised the claim of non-supply of copy of the order 
appointing Shri Rajinder Pal. The purpose of holding the 
inquiry was not to harm the workman, but to find out the 
truth in the charges against him. The appointment of the 
Rajinder Pal as Inquiry Officer was made in the 
circumstances that the earlier Inquiry Officer died in an 
accident. Claiming that the workman was suspended by a 
competent disciplinary authority, who had charge sheeted 
him and the order of suspension made by him was proper 
and in terms of Desai Award as the Disciplinary Authority 
was higher in rank than the appointing authority. The 
proceedings were held in accordance with the law and rules. 
The rules of natural justice were followed and the wor kman 


never raised a cry about the warn , of prescribed procedure. 
Claiming that the inquiry officers are not courts so as to 
follow the procedure in letter and i spirit They are competent 
to inquire from any source or channel, in accordance with 
the rules, procedure governing! the procedure in the Court. 

It is further the case of die Management that inquiry 
officer was within his powers to call for the list of defence 
witnesses and documents; that in view of the evidence 
available on record article of cl targes 1,2,3 were proved. In 
viewof the documents and sta tement of the witnesses, the 
finding of the Inquiry Officer i is legal and just. It was upon 
the repent of the Inquiry Offict \x that the order of dismissal 
wasrpassed and conveyed to the; workman. The punishment 
awarded to the workman was v veil justified on the basis of 
the evidence available on reicord. There was also no 
violation of natural of justice. It. was in these circumstances 
that the appellant authority confirmed the order of the 
disciplinary authority. They Jhave further submitted that 
the order of the disciplinary ;authority and the appellant 
authority is legal and just and was not passed in'violation 
of the principles of natural justic e. They have also claimed 
that the.workman was accorded full opportunity to defend 
himself and also to cross-examine the witnesses of the 
Management. The Management has further taken the 
additional plea that the workman was provided with full 
opportunity to defend himself. He was also allowed to 
inspect the record and was provided with the copies thereof; 
that a fair and just domestic inquiry was held against the 
workman and in case this Court comes to title conclusion 
that there was shortcoming in the domestic inquiry they 
reserve their right to lead evidence in support of the charges 
and to prove that the workman is gin ty of the misconduct 
proved against him . 

Tlie workman filed rejoinder and re-iterated the facts 
stated in the petition. I feel no useful purpose can be served 
to recount the grounds taken by the workman as the same 
are already noted in the statement of the claim. 

Before recounting what the workman stated in the 
affidavit, it would be useful to state in brief what the 
workman stated in his statement before the Court. I think 
the statement of the workman is itself sufficient to answer 
the reference made in the case. The workman in his 
statement admitted that he had not filed reply to the charge- 
sheet Exhibit EXM-2 till 16-12-1986 when Sh. Manoj Kumar 
was appointed as Inquiry Officer. He further admitted that 
he had been given extension of tirr^ to fi Ic the reply to the 
chargesheet He also admitted that lie had received the 
information about the appointment of Mr. Rajinder Pal as 
the Inquiry Officer, and that in his statement of claim he 
had wrongly stated that he h ad not receive sd the order or 
appointment of Inquiry Office. In his affidavit and statement 
of claim he claimed that he bats not filed reply • to the charge 
sheet as all the Bank authorities had advised hi'm to directly 
participate in the inquiry and not to file the reply to the 
charge sheet. He further admitted that he has i to evidence 
in his possession to prove the fact that he had n ot filed the 
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reply to the charge sheet on the advice of the Bank 
authorities. 

His statement further makes interesting reading as 
he admitted that hajiad the Icnowledge about the demise of 
Sh. Manoj Kumar and continued appearing before 
Shri Rajinder Pal, the Inquiry Officer. He further admitted 
that his representative had made a request for extension of 
time to reply the chargesheet. He admitted that he had 
signed on the inquiry proceeding on each and every day, 
and that he had admitted on 28 -2-1987 that he has received 
all the documents, produced in the inquiry, and that he had 
mentioned in the claim statement that the Inquiry Officer 
had not provided the copies of the documents whereas he 
had received the documents, buthe had not received some 
specific documents the detail of which he cannot give. On 
being shown the record he admitted in para 29,38,45 & 68 
that he had received the copies of the documents. He further 
admitted that he had t>een asked to produce evidence in 
defence but he did not produce any and only produced 
some documents. He denied that Shri Pawan Kumar had 
appeared as a defence witness. In the same breath he 
admitted in para No. 64, 67,69 and 77 that his defence 
witness was examined; and that he was given show cause 
notice EXM-12. It is also admitted by him that he was given 
personal hearing but incorrectly stated in para No. 14 of the 
affidavit that he was not given the time to reply to the 
chargesheet. He admitted that he had made no grievance 
to the Bank Authorities that he has not been given adequate 
opportunity to defend himself, during the inquiry 
proceedings and the inquiry proceedings were not fair. He 
claimed that he had written a letter about the unfairness of 
the inquiry proceeding, but stated that he does not have 
copy thereof. 

After going through the statement of the workman, 
by which he also proved his affidavit Exhibit W-l and 
documents Exhibit M-l to M-19, one comes to the 
conclusions that he demolished his own case, as made out 
by him, in the statement of claim. His grouse was that the 
inquiry conducted against him was not fair. He was not 
provided with that opportunity to defend himself. He was 
not provided with the copies of the documents relief upon 
in the inquiry. He also raised procedural violation as the 
grounds of his attack. When it came to his statement, he 
admitted that he was not only served with the chargesheet, ' 
but was also given extension of time to file reply thereto. 
However, he did not file any reply. He admitted that he had 
received the copies of the documents relie upon by the 
Management. He was also asked to provide the particulars 
of defence witnesses. He has failed to show as to how the 
chargesheet served upon him was issued by an 
incompetent authority and if so who was the competent 
authority to do it. 

The Management has placed on record complete 
paper book of the Inquiry proceedings which include the 
petitions of the workman, made from time to time, the order 
of the appellant authority and the detail of the proceedings 


held. I find that the workman acknowledged the serving of 
suspension order, the order of the Chief General Manager, 
the grounds of charges against him dated 8-11-1986, a notice 
by which the Inquiry Officer was appointed dated 
16-12-19^6. The departmental inquiry proceedings on 
28-2-1987,18-3-1987, 6-4-1987, 27-4-1987, 9-5-1987, 
26-5-1987, 3-6-1987,8-6-1987,17-6-1987 and on all other 
dates, fixed for purpose were attended by the workman 
and on the day lie 18-6-1987 when the workman did not 
attend the proceedings, the same were adjourned by the 
Inquiry Officer. The perusnal of the proceedings further 
show that the workman actively took part in the 
proceedings. He put searching questions to the witnesses 
and himself also made a long statement. He not only cross- 
examined the witness of the Management, but also 
examined his own witnesses like Mukesh Dhawan. Thus it 
is very clear that the workman fully participated in the 
domestic inquiry proceedings and actively defended 
himself. I fail to understand but more particular he expected 
from the Management to give him, so that he could 
adequately defend himself. I do not find any evidence on 
record to show that the Management failed in its duty to 
provide sufficient opportunity to the workman to defend 
himself. There is also no evidence to show that the 
Management violated the provisions of natural justice and 
fair play in conducting the inquiry. 

Now coming to the punishment awarded to the 
workman I find that the punishment awarded is not 
disproportionate to misconduct alleged against him and 
proved by the Management. In the financial institutions, it 
is only the trust, the trust of the depositor, that is, that is 
the paramount consideration. How the people will believe 
that their hard earned money is safe, if they find that the 
institution where they want to deposit the money or they 
have deposited the money has employees such like the 
workman who would swirdle away their money by 
committing forgeries and frauds. The evidence produced 
in the case is primarily of the employees of the Bank who 
were the colleagues of the workman. There has come 
nothing on record to show that they spoke against the 
workman for extraneous reasons. Therefore, I find that the 
punishment awarded is just and fair and the workman 
deserved it. 

It is a fact that this Tribunal is not a Court of appeal 
against the verdic t of the disciplinary authority or the appellant 
authority under the standing orders governing the 
Management As a Tribunal it has only to see whether the 
dismissal of the workman was legal and justified. The answer 
to that is that it was legal and well justified. The workman had 
committed the misconduct for which he did not deserve any 
thing less. Therefore, he is entitled to no relief. The reference 
is answered in these terms. Let a copy of this award be sent to 
the appropriate government for necessary action and file be 
consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
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New Delhi, the 7th November, 2006 

S.O. 4512. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (1012/2005) of 
the Central Government Industrial Tribunal/Labour Court, 
No. n, Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of State Bank of Patiala and their 
workman which was received by the Central Government 
on 7-11-2006. 

[No. L-12012/174/98-IR (B. I)] 
AJ AY KUMAR, Desk Officer 

AN^CURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-II CHANDIGARH 

PRESIDING OFFICER: SHRIKULDIP SINGH 
Case No. UXNo. 1B12/2K5. 

Registered on 17-09-2005 
Date of Decision 21-09-2006 

Nachattar Singh C/o Shri Tek Chand Sharnta, 25, 
Sant Nagar, Civil Lines, Ludhiana-141001 

Petitioner 

Vbrsus 

THE GENERAL MANAGER STATE BANK OF 
PATIALA, SBOP, HEAD OFFICE, THE MALL, 
PATIALA 

RESPONDENT 

APPEARANCE 

For the Workman : SHRI T.C, SHARMA 

For the Management : Mr. N.K. ZAKHMI 

Advocate. 

AWARD 

The workman continues to be absent He has not 
appeared on any date fixed in tins Tribunal. On 30th 
January, 2006 he appeared through Counsel but again 
absented on the next date. It was in these circumstances 


that the notice under R/C was issued to the workman asking 
him to appear and produce his evidence and the notice 
was sent under a R/C Postal Receipt No. 372 dated 
18th July. 2006. Even after the expiry of two months neither 
he is present nor the RlC carrying the notice has been 
received back unserved. This shows that workman has 
received the notice, but he has chosen not to appear in the 
case or produce evidence in support of his claim. 

The Govt of India referred the following dispute for 
the adjudication of this Tribunal vide their order 
No.L-12012/l74/98/IR(B-l)dated 24th March, 1999 which 
reads as under:. 

"whether the action of the Management of the State 
Bank of Patiala, Head Office, Patiala retiring the 
workman Shri Nachhatar Singh, an ex-armed guard 
w.e.f. 31-12-1997 instead of 30-04-1998 is legal and 
justified? If not to what relief the workman is entitled 
to and from what date?" 

The workman filed his Claim Petition on 22nd 
November, 1999, against which the Management filed the 
Written Statement. They also placed on record a photo 
copy of circular and the affidavit of their witness. The 
workman filed his affidavit The Management denied the 
claim of the workman in their Written Statement duly 
supported by the affidavit of their witness. On record there 
is claim of the workman which is denied by the 
Management On record I do not find any evidence for and 
against the respective claims of the parties except the 
affidavits of the workman and that of the witness of the 
Management which have not been proved by them. There 
is therefore, no evidence to show that the action of the 
Management in retiring the workman w.e.f. 31st Dec., 1997 
instead of 30th April, 1998 was illegal and unjustified. The 
workman is, therefore, entitled to no relief. The award is 
passed against him. Let a copy of this award be sent to the 
appropriate government for necessary action and the file 
be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
^twt r 7 W3*,2006 
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New Delhi, toe 7th November, 2006 
SO, 4513,—In pursuance of Section 17 of the 
Industrial Disputes Act, ljM7 (14 of 1947), the Central 
Government hereby publishes the award (673/2K5 )of the 
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Central Government Industrial - Tribunal/Labour Court, 
No. II Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of State Bank of India and their 
workman which was received by the Central Government 
on 7-11-2006. 

[No. L-12012/16/94-IR (B. I)] 
AJ AY KUMAR, Desk Officer 


ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIB UNAL-CUM- 
LABOUR COURT-n CHANDIGARH 

PRESIDING OFFICER: SHRIKULDIP SINGH 
Case No. LD.No. 673/2K5. 

Registered on 25-08-2005 

Date of Decision 14-10-2006 

RISHI RAM S/O SHRI SUKHBIR, HOUSE 
NO. 3517, JANTA COLONY, SECTOR-25, 
CHANDIGARH 

rarmoNER 

Versus 

OFFICE MANAGER, SBI, OFFICE ADMN. 
DEPARTMENT, SECTOR-17, CHANDIGARH 

RESPONDENT 

APPEARANCE 

For the Workman : Mr Raj Kaushik, Advocate 

For the Management : Mr. Ashok Kumar Khungar 

Advocate. 

AWARD 

Vide their Order No JL- 12012/16/94 IR(B-I) dated 15th 
June, 1995 the Central Govt, referred the following dispute 
for the consideration of this Tribunal: 

"whether the action of the Management of State Bank 
of India, Loc al Head Office, Chandigarh ^te rminating 
the services of Shri Rishi Ram S/o Shri Sukhbir, 
Sweeper w.e.f. 25th Feb., 1990 is legal and valid? If 
not, then to which relief, the workman is entitled to 
and from which date?" 

The parties on getting notice of the reference, 
appeared through their Counsel. Hie workman filed his 
Claim Petition. He placed on record photo copies of 
Memorandums now marked as A1 to A8. He also submitted 
his affidavit, in support of. the claim. Management filed 
the reply to the Claim Petition alongwith affidavit of one 
Balbir Singh, their Deputy Manager. They also placed on 
record the certified photo copies of the memorandums 
numbering 9 besides attested copy of note dated 7th 
March, 1994, photo copies of register of employees, now 
marked as A9 to A 16. 


The record of the file speaks that during the course 
of trial of this reference, the workman expired and his LRs 
filed an application dated 30th March, 1999, for substituting 
them as the LRs of the deceased workman. After considering 
the reply of the Management the application and allowed. 
As a result thereof the widow, two sons and a daughter of 
the deceased workman were substituted as LRs of the 
deceased workman. The LRs of the deceased workman i.e. 
of his son Amit and widow Prakashi filed the affidavits. 
One of the LR Shri Amit also appeared as a witness for the 
LRs of the deceased workman, whereas the Management 
examined Balbir Singh, their Deputy Manager, as the 
witness of the Management. 

The claim of the workman is that he was appointed 
as Sweeper in the Head Office of the Management at 
Chandigarh in the year 1986 and he worked for them 
continuously . upto 1987.He used to work on all working 
days as well as on holidays and Sundays, but he was paid 
wages only at the rate of Rs. 12 per day. He had served the 
Management for 240 days by then when his services were 
terminated, without notice or notice pay. Afterwards he 
was again appointed on half scale w.c.f.26th June, 1989 
and his appointment was extended from time to time upto 
January, 1990. That the Management used to issue the 
orders of extension of his engagement, after the completion 
of period he served for them and would get his signatures 
by force, on the said letters of extensions, without allowing 
him even to put the date on which the copy of the order; 
was given to him. It was due to this fact that the last 
extension order could not be issued since the workman 
had refused to sign in duplicate copy of the order; that the 
workman performed duty for more than 240 days, in a year 
preceding the date of termination of his services, but the 
Management did not issue him notice nor. paid him the 
retrenchment compensation before terminating his services. 
They recruited fresh hands, both in the local head office 
and in the branches. The action of the Management, in 
making less payment to the workman, and also terminating 
his services without following the provisions of Industrial 
Dispute Act, 1947, hereinafter to be referred as Act; was 
bad in law and was against the principles of natural justice. 
He has prayed for declaring his disengagement as violation 
of provisions of the Act. 

The Management has opposed the claim of the 
workman stating that the same is barred by limitation as 
well as is not maintainable since the workman was appointed 
for a specific period and his services got terminated by flux 
of time. Hie petition is also defective and is required to be 
returned or amended by the workman. On merit it is their 
submission that the contents of Claim Petition are wrong 
and hence denied. The workman was engaged as Casual 
Labour for two three hours a day and was paid agreed rate 
in view of the working hours and load of the work. Disputing 
the claim of the workman that he was appointed in the year 
1986-87, it is stated by them that the workman was 
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appointed on 26th Jtine, 1989, as a temporary sweeper, on 
half scale, wages for five days and the period of engagement 
was extended from time to time, for a fixed period and in 
that regard letters of appointment were issued. Therefore, 
the appointment of the workman always remaind for 
specified period. The claim of the workman is, therefore, 
barred by Section -2(oo)(bb) of the Act Their further claim 
is that, after the appointment of permanent sweepers, the 
services of the workman were not extended and it is his 
false claim that he had served the management for 240 
days in a year preceding the date of his termination rather 
he had served only for 237 days i.e from 26th June, 1989 to 
24th February, 1990 and even during that periodhe remained 
absent from duty unauthorizedly for 8 days. His 
engagemenl was two to three hours a day. Denying that 
the Management had violated the provisions of Section- 
25-F, Sub-Clause b of the Act, it is stated by the 
management that they have not committed any unfair labour 
practice and in the circumstances, no notice was required 
to be issued to the workman, as the workman was engaged 
for a specified period. 

It is admitted case on behalf of the workman that he 
had served the management from 1986 to 1987, a fact which 
has been denied by the Management. Even otherwise the 
question to be examined is whether the management had 
violated the provisions of the “Act” while disengaging the 
workman from service. In the absence of cogent evidence, 
the consideration of service period of the workman during 
the period of 1986-87, is irrelevant for the reason that the 
point to be seen is whether the workman had performed 
the services, for the Management, for 240 days in a year 
preceding the date of termination of his services. The 
appropriate Govt has referred the matter to this Tribunal 
to find out whether the termination of services of the 
workman on 25th February, 1990 was legal and valid or not 
Thus the relevant date for our purposes is 25th Feb,. 1990 
and twelve months preceding that day, so the period of 
service as claimed by the workman during 1986-87 is not 
relevant although the witness of the Management in his 
statement before this Tribunal admitted that the workman 
had also served the Management during 1986-87. 

There is no dispute between the parties that the 
workman had served the Management from 26th June, 1989 
to 24th February, 1990. The Management has however 
stated that during the relevant period the workman remained 
absent from duty for 8 days and he had actually served the 
Management only for 229 days and 237 days was the total 
period of engagement of the workman and in no case he 
served the Management for 240 days. 

hi support of their claim the Management has placed 
on record the photo copies of the memorandums, the 
contents of which are admitted by the Legal representatives 
of the workman, except that of the memo dated 1st Feb., 
1990. The representative of the workman also denied the 
contents of note 1432 dated 7th March, 1994. Mr. Amit, «ri 


son of the deceased workman, who appeared as a witness, 
identified thesigna turns of his father chi Mark A-9 to A-16. 
The Management has relied upon note 1432 dated 7th 
March, 1994. According to this note the workman had 
served for five days in the month of June, 1989, 31 days 
each in the month of July and August, 1989. In September 
the workman is sho wn to be absent on 4th September being 
on strike and on 18th, 28th and 29th, He was given the 
credit of having worked for 27 days thus, a discredit of 
three days without showing as to which of the four days 
were disallowed. Presumably the three days on ^vhich the 
workman had gone on strike were not credited in his 
account, without showing as to why. There has come no 
evidence to show whether the act of the workman, having 
went on strike was illegal or legal and what action the 
Management had taken against the workman for his having 
remained on strike on those days in September. Similarly in 
October the workman is shown to have worked only for 28 
days he is shown to be absent from duty on 6th, 12th, 20th 
and 26th October. There is nothing on record to show as to 
how the absence of the workman was treated during 
October, 1989. Interestingly, vide their memorandum dated 
3rd October, 1989 the Management admitted the workman 
having engaged for 29 days, but in the note referred to 
above, he was shown to have worked only for 28 days. In 
November, as per note 1432 dated 7th March, 1994 the 
workman is shown to have served only for 25 days, whereas 
as per memorandum dated 1st November his service was 
extended for 30 days. Similarly in February the workman is 
shown to have served for 21 days only, although he had 
served upto 24th Feb., 1990. He is shown to have been on 
casual leave from 12th Feb,, to 14th Feb., 1990. It shows 
that three days on which the workman remained on leave, 
he was not shown to be on duty and without as to why. 
The Management has failed to show that the workman 
was not entitled to any paid leave day and thus he was not 
entitled for the wages for three days of leave. However, as 
per note 1432 dated 7th March, 1994, the workman was 
paid his wages approximately at the rate of 19 Rupees per 
day in January and if that formula is applied he was paid for 
full 24 days in February, 1990 and not for 21 days. The 
claim of the Management is that the workman had served 
only for 21 days in February and he was not paid for 
24 days in that month cannot be accepted. If we examine 
the evidence of the Management, it comes out that in 
making the calculations about the total No. of days the 
workman is shown to have served the Management, it 
comes out that ‘the workman had definitely served the 
Management for 240days within 12 rrionths preceding the 
date of termination of his services. The statement of their 
witness Balbir Singh, is not supported by the evidence 
produced by the Management that the workman had riot 
served for 240 days continuously, therefore, he was not 
regularized in service. 

The next claim of the Management is that since the 
workman had been engaged only for specified period. 
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therefore, no notice was required to be issued to him as his 
services ended with the flux of time. This submission of 
the Management cannot be in the light of the claim made 
by the workman. The workman stated that the Management 
used to issue the orders of extension of his services after 
the end of the month for which the same was issued and 
the Management would force him to sign thereon. The 
photo copies of the memos marked A1 to A8 are on record. 
Interestingly, none of these memos bear the dispatch No. 
of the office of the Management and in some of these 
extension the date of issuance of the order is also missing. 
As per the memorandum by which the workman was 
engaged for 5 days from 26th June, 1989, the workman is 
shown to have been engaged on a salary of Rs. 215 per 
month. His services were extended from time to time, in 
terms and conditions of the said memorandum, but as per 
their own admission, made in the shape of note No. OAD 
Staff 1432 dated 7th March, 1994, the workman was paid 
wages more than the one referred to in the term and 
conditions of the engagement. All this shows that there 
was no fairness on the part of the Management in showing 
the clear terms and conditions of engagement of the 
workman. They also appeared to be not fair in showing the 
number of working days the workman served the 
Management. What appears from the evidence is that the 
workman continuously worked fbr the management and 
the memos were their creation after the event so as to save 
themselves from the liability of continuous service of the 
workman to the Management. Thus it cannot be accepted 
that the engagement of the workman was for a specified 
period and his services ended with the flux of time, 
therefore, the Management was not under an obligation to 
issue notice to him and to pay him the retrenchment 
compensation in terms of Section 25-F of the Act. 

After going through the evidence available on record 
I am of the opinion that the workman had served the 
Management for 240 days during 12 months preceding the 
date of his termination on 24th February, 1999. The 
Management has admitted that they had not issued notice 
to the workman before terminating his services; and that 
they had paid retrenchment compensation to him. Balbir 
Singh, their witness showed want of knowledge that any 
notice was issued to the workman or that the workman was 
paid the retrenchment compensation. This proves that the 
Management had not complied with the provisions of 
Section 25-F of the Act, before terminating his services. 
The claim of the Management that the workman was a part 
timer does not take him away from the definition of the 
workman. It is by now settled that a workman is a workman, 
may be the is a part timer/casual, daily wager or regular. 
The workman was, therefore, entitled to the benefits under 
Section 25-F of the Act. 

In view of the discussion made above it is held that 
the Management committed lapse in not following the 
provisions of Section 25-F of the Act on 24th Feb., 1999 


when they terminated the services of the workman without 
following the provisions of Section 25-F of the Act. 
Therefore the termination of the work ma n was bad in law. 
He is treated to be in service till 22nd Feb., 1999, the day, he 
died, as if there was no disengagement of the workman on 
24th Feb, 1999. 

There has come no evidence on record to show that 
the Management had recruited fresh hands ignoring the 
claim of the workman. Thus this claim of the workman is 
held not proved and is rejected. 

Keeping in view the discussion made above it is 
held that the termination of. services of the workman on 
24th Feb, 1990 was bad in law and the same is quashed. 
The workman is treated to be in service till the date he died. 
There has come no evidence to show that the workman 
had engaged himself in gainful employment after his 
disengagement by the management. But it also cannot be 
said that he remained without work although this period. 
He must have earned so as to sustain himself and his family, 
therefore, I hold that the workman is entitled to back wages 
only to the extent of 50%. The Management is directed to 
pay the back wages to the LRs of the deceased workman 
within three months from the date of enforcement of this 
award. The reference is answered in these terms. Let a 
copy of this award be sent to the appropriate Govt, for 
necessary action and the file be consigned to records after 
due completion. 

KULDEP SINGH, Presiding Officer 

^ 7 W3TC, 2006 
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New Delhi, the 7th November, 2006 

S.O. 4514.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (1069/2K5 ) of 
the Central Government Industrial Tribunal/Labour Court, 
No. II, Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of State Bank of India and their 
workman which was received by the Central Government 
on7-11-2006. 

[No. L-12011/33/97-IRCB-D] 
AJAY KUMAR, Desk Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBINAL-C1JM-LABOUR COURT-H 
CHANDIGARH 

Presiding Officer : Shri Knidip Singh 
Case No. IJD.No. 1069/2K5 
Registered on 20-9-2005 
Date of Decision 19-9-2006 

Workmen through General Secretary, SBI Staff 
Congress, Chandigarh 

. . . Petitioner 

Versus 

AGM, State Bank of India, Chandigarh 

... Respondent 

APPEARANCE; 

For the Workman : Mr. J.G. Verma,. 

Advocate 

For the Management : MR. V. K. Sharma AR 

AWARD 

Hie workman is not present despite notice to him 
under R JC vide Postal Receipt No. 400 dated 18th July, 
2006. It is borne by record that the workman could not be 
served on the address given by him since the General 
Secretary, State Bank of India Staff Congress, through 
whom he had appeared, had left the country and notice 
sent to the workman on his address was received back. 
The Tribunal showed indulgence and tried to save the 
notice to the workman through Shri J as want Singh, who 
had sworn an affidavit in favour of the workman, but that 
effort has also failed. In this between neither the workman 
has appeared nor he has come in the witness box to support 
or oppose his case on oath. 

On record I find the statement of claim filed by the 
workman through the General Secretary of his Union the 
averments of which are denied by the Management 
through their Assistant General Manager. On record there 
is affidavit of Shri S.K. Gupta and Jaswant Singh supporting 
the claim of the workman and that of Ajit Allahabadi 
Manager in support of the Management. Therefore, the 
claim made by the workman has been opposed by die 
Management and the witnesses of the parties have 
countered the averments made by each other. The truth in 
their statement could be gazed only by cross-examining 
them but they have not come in the witness box so far. 

Since the workman has stopped appearing in the 
case in person or through representative, therefore I do 
not find any evidence on record to find out whether the 
Management had acted illegally by not paying HRA and 
CCA to the workmen. As such die workman is not entitled 


to any relief. The aw ard ag ainst him. Let a copy 

of this award be sent to tw^propriate Govt, for necessary 
action and the file be consigned to records after due 
completion. 

KULDIP SINGH, Presiding Officer 
W*R,2006 

XR3?T. 4515,— 4d l Pl4> flWK 1947 (1947 

^1 14) MTO 17 ^ 9 

3ffq> $Ts4i si«N<hi ^ mm 3* ark ^ 

MN, 3FJW if faraPx 3 XR3TR 4'ifeh 

(tMw 105/2005) ^ W*ff?Td 
t, ^ 7-11-2006 MT i 

[U 12012/59/2005- 3Tfi?.3TR. ( 4-1') ] 

3T3TM 

New Delhi, the 7 th November, 2006 
S.O. 4515.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (105/2005 ) of 
the Central Government Industrial Tribunal/Labour Court, 
Chennai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to 
the management of State Bank of India and their 
workman which was received by the Central Government 
on 7-11-2006. 

[Nb. L-12012/59/2005-IR (B. 1)] 
AJ AY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT, 
CHENNAI 

Monday, the 31st July, 2006 
PRESENT; 

K. JAYARAMAN, Presiding Officer 
Industrial Dispute No. 105/2005 
(In the matter of the dispute for adjudication under 
clause (d) (rf sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947(14 of 
1947), between the Management of State Bank of India 
and their workmen) 

BETWEEN; 

Sri G. Sundaramoorthy : I Party/Petitioner 

AND 

The Deputy General Manager, II Party/Management 
State Bank of India, Chennai. 

APPEARANCE; 

For the Petitioner : Mr. R. Arumugam, Advocate 

For the Management : Mr. V. R. Gopalrathnam. 

Advocate 


3576 GI/2006—18 
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AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/59/2005-IR(B -I) dated 3-10-2005 has 
referred the dispute to this tribunal for adjudication. The 
Schedule mentioned dispute is as follows :— 

‘‘Whether the action of die management of State Bank 
of India in imposing the penalty of removal from 
service of Shri G. Sundaramoorthy with effect from 
4-5-2004 is justified or not? If not, to what relief he is 
entitled?’ 

2. After the receipt of the reference, it was taken on 
file as I.D.No. 105/2005 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows 

The Petitioner was engaged as a messenger 
temporarily in the Respondent/Bank from 1983. He was 
then made as permanent and posted in commercial branch, 
Chennai In that period, he was posted in cash department. 
Subsequently, the Respondent/Bank took the decision to 
post him outside cash department, even though the 
Petitioner's designation is not stitching machine operator 
at cash department, since he was no longer enjoying the 
confidence of staff at cash department, he was taken out 
from that section, but suddenly he was again posted on 
2-5-2002 without assigning any reason. The Petitioner 
availed LFC in the year 2000 and submitted bills and the 
same was sanctioned. While so, on 10-12-2001 the 
Respondent/Bank insisted to receive a letter stating that 
there are certain discrepancies in LFC bills. Since the 
Petitioner being a messenger wanted to receive it after 
consulting die union and even before getting an opinion 
from the union, the Respondent on 14-12-2001 again 
insisted to receive tfae letter. Thus, he never refused to 
receive and never disobeyed the orders of superiors. While 
so, on 3-5-2002 the cash officer Sri K.S. Krishnamoorthy 
reported that two pieces of one hundred rupee notes with 
serial No.OBD 807123 and 807124 were missing in the fresh 
denomination note pocket. Again on 10-5-2002, the same 
cash officer, in the morning reported missing of one piece 
of one hundred rupee note with serial No. 4 AM 922500 in 
fresh bundle. Again on 10-5-2002 around 4.00 p.m. the cash 
officer reported that the last piece of one hundred rupee 
note with serial No. 4 AM 904500 was missing. The cash 
officer even before reporting missing of cash informed the 
higher officials to come to cash department as soon as 
they came, he searched the Petitioner and the polythene 
bag kept by him in the morning in one of the unmanned 
counter outside the cash department and in that he picked 
up a 100 rupee note kept by him in his pocket, which he 
collected from the teller by way of exchange and he took 
out another 100 rupee note inside a brown cover. Thus, it 
was a stage managed show, as if they have found from him 
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and got statements from him as dictated by the cash officer. 
Not satisfying with this, the Respondent/Management 
deputed one Assistant General Manager Sri Rajinikanth to 
go to the residence of the Petitioner on 12-5-2002 around 
2.00 p.m. and after directing the Petitioner to stay out of his 
residence started searching the whole house for more than 
t»xe hour and further put unwanted and embarrassing 
questions to the Petitioner’s wife. Thus, it shows the 
highhanded act of Respondent to wreck some vengeance 
on him even though nothing could be located from his 
residence. By an order dated 15-5-2002 the Petitioner was 
placed under suspension. The Respondent issued another 
memo dated 29-4-2002 alleging that he refused to receive 
letter dated 7-12-2001 on 10-12-2001 and on 14-12-2001. 
Again the Respondent issued a memo dated 3-8-2002 
alleging that he surreptitiously removed 100 rupee notes 
from cash department. Though the Petitioner denied all 
those allegations, die Respondent/ Management ordered 
an enquiry. Again on 25-3-2003 the Respondent/Bank issued 
an amendment to charge No. 3(11) and the enquiry was 
started on 15-9-2003. The Enquiry Officer after completion 
of examination of witnesses even allowed the Respondent/ 
representative to examine two more witnesses even in spite 
of objection raised by the Petitioner and his representative. 
The procedure adopted by the Enquiry Officer is putting 
the cart before the horse. The whole procedure is illegal 
and against the well established settled procedure and 
hence the whole enquiry and resultant findings are illegal 
and contrary to procedure and not fair and proper and 
against the principles of natural justice. The Enquiry Officer 
allowed the management representative to mark a document 
through a person who is not the author of the said 
document and the Enquiry Officer acted totally one sided 
and gave a finding that all the charges are proved against 
the Petitioner. This finding is perverse and one sided, when 
especially there is no material oral or documentary evidence 
against the Petitioner and he has come to a wrong 
conclusion based on certain assumptions and 
presumptions and thus he has given a perverse finding 
stating dial charge No. 1 (i) to 1 (iv) is not proved and 1 (v), 
2 and 3 are proved. Based oh the perverse findings, the 
Disciplinary Authority issued a final order dated 4-5-2004 
in tenns of clause 6(b) of Memorandum of Settlement The 
petition preferred by die Petitioner before die Appellate 
Authority was dismissed on 11-8-2004. Therefore, 
Petitioner raised a dispute before die labour authorities. 
Since die enquiry was'not fair and proper arid the findings 
of the Enquiry Officer are perverse and one sided, the 
Petitioner prays this Tribunal to set aside die findings given 
by the Enquiry Officer aid the punishment imposed by die 
Disciplinary Authority. 

4. But,.as against this the Respondent in its Counter 
Statement alleged that transfer of Petitioner to cash 
department was only for administrative reasons and it 
cannot be questioned by die Petitioner. The Petitioner was 
/ deliberately refused to receive the letter given by the branch 
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seeking clarification on theUFC biH submitted by him on 
false and untenable pretexts. The refusal to receive letters 
from the Respondent/ Bank and thwarting attempts to serve 
on him would amount to insubordination and wilful 
disobedience of lawful orders. No motive can be attributed 
for deputing AGM to the residence of the Petitioner as he 
had gone to the residence of the Petitioner for the purpose 
of investigation al preliminary stage prior to initiation of 
the disciplinary action against the Petitioner. It is false to 
allege that the procedure adopted by the Enquiry Qfficeris 
wrong. The Petitioner was given adequate and reasonable 
opportunity to cross ex amin e the witnesses ex amin ed tin 
the side of the Respondent/Management. There was nb 
violation of principles of natural justice. It is false to allege 
that words appearing in charge sheet ate vague as alleged 
by the Petitionee. The Enquiry Officer has observed that 
the alteration made in the tickets is too visible to be missed. 
Non-receipt of letters of the bank by an employee 


Missing notes were found in the possession of Petitioner 
or in his bag. The reasons adduced by him which are 
miserably failed. The Petitioner’s contention that there was 
previous enmity is only an imaginary and such allegations 
were made only to cover up his lapses. It is false to allege 
that he made a statement at the instance and dictation of 
cash officer. In the banking business, by every employee, 
absolute devotion and honesty need to be preserved and 
if it is sot observed, the confidence of public/depositors 
would be impaired. Even though the amount involved in 
the matter is small, yet it is a serious crime for which so. 
sympathy can be shown in favour of the Petitioner. When 
the workman is charged for serious misconduct, one cannot 
go by number of years of service put inby workman or his 
age or by his marital status and on account of the proved 
misconduct, the Respondetrt/Bank has lost confidence 
placed in him. Hence, the punishment of dismissal without 
notice in this case is justified. Therefore, the Respondent 
prays that the claim of the Petitioner may be dismissed, 
with costs. 

5. In these circumstances, the points for my 
consideration are— 

(i) “Whether the action of the management in 
imposing the penalty of removal from service of 
the Petitioner w.e.f. 4-5-2004 is justified or not? 

(ii) ‘To what relief the Petitioner is entitled?” 

Point No. 1:— 

6. .In this case, three charges have been framed 
against the Petitioner. Out of this, the first charge contains 
five items. After the findings given by the Enquiry Officer, 
the Disciplinary Authority held that that charge No. 1 (v\ 2 
and 3 are proved against the Petitioner and he has imposed 
the punishment of removal from service w.e.f. 4-5-2004. 
The Petitioner is now attacking the findings and also die 
imposition of punishment as illegal. According to die 


Petitioner,' 

manner and the findings give* by th© Enquiry Officer is 


documents. £x«Wk to W24 and the Respondent/ 
Managemeag hat produced Ex, MI to Ml. No .witness was 
examined on either side before this Tribunal. 

% r . Learned counsel for the Petitioner contended that 
the whoie enquiry and resultant findings are illegal and 
contrary to procedure and not fair and peeper and also. 
against the principles of natural justice. He further 
contended that the Enquiry Officer after completion of 
examination of witnesses, even allowed the management 
representative to examine two more witnesses instead of 
the objection raised by the Petitioner and^his 
representative. The procedure adopfedby the Enquiry 
Officer was prettifag cart before the frotse arid it is wholly 
against the settled procedure. He foadl^^tended that 
the Enquiry Officer even Wbritf exwhiriation of the 


: to cross examine the 
witnesses. Only after exattfewtionof defence witness, the 

to 


examined two witnesses and subsequently, after completion 
of exaritittatifon Petitioner’s witnesses allowed the 


h is a strange procedure followed by the Enquiry 
Officer and it vitiates the whole, enquiry. Further, the 


mark the document ExP7 through a person who is not the 
author of the said document even in spite of the objection 


Officer acted contrary to the well established procedure. 
Heoce, die Petitioner alleged that the whole enquiry is not 
fair and proper and it is vitiated. 

8. But, on the other hand, the I earned counsel for the 
Respondent contended that it is not correct to say that the 
Enquiry Officer has asked the Petitioner to examine his 
own witness before examining the management witnesses. 
On 23.9.2003 the Presenting Officer informed the Enquiry 
Officer that he will bring his witnesses in tile next sitting 
and in the mean time, foe defence representative represented 
to the Enquiry Officer that he is ready to present his witness 
and he requested the permission of the Enquiry Officer. 
Oily then, the Enquiry Officer has permitted the defence 
representative to examin his witness and it cannot be said 
that the Enquiry Officer has asked the Petitioner to examine 
his own witness before examining the management 
witnesses. No doubt, there is an irregularity, but it cannot 
be-blamed that the Enquiry Officer has compelled the 
Petitioner to examine his own witness before examining the 
management witnesses. On the other hand, it is only the 
representative of the Petitioner who has asked the Enquiry 
Officer fo examine Petitioner’s witnesses even before the 






9824 


THE GAZETTE OF INDIA: NOVEMBER 25,2006/AGRAHAYANA 4,1928 


examination of the management witnesses. No doubt, the 
procedure followed by the Enquiry Officer is not a correct 
one, but it cannot be said that by this, the Enquiry Officer 
has conducted the enquiry in an illegal manner. It was 
conducted only on the request of the defence 
representative and he has not objected for the examination 
of defence witnesses even before examining the 
prosecution witnesses. Similarly, even though the 
Petitioner objected that after the examination of defence 
witnesses, the management again wanted to examine two 
more witnesses, it was permitted by the Enquiry Officer 
even after the objection made by die. defence representative 
of the Petitioner. But, even though the representative of 
the Petitioner has objected to the examination of 
management witnesses after examination of defence 
witnesses, he asked the Enquiry Officer that if the Enquiry 
Officer is allowed the request of the Presenting Officer to 
examine some more witnesses, he may be permitted to 
examine defence witnesses after that and the permission 
was also granted to him and therefore, no prejudice was 
caused to the Petitioner by examining another witnesses in 
this case and the defence representative has not strongly 
objected to the examination of management witnesses after 
examination of defence witnesses. Under such 
circumstances, even though the procedure followed by 
the Enquiry 0 fficer is not a ca ret one, the Petitioner has 
not seriously objected to the procedure at that time and he 
has participated in the enquiry and therefore, it cannot be 
said that by all these things, the Petitioner was prejudiced 
and the enquiry is vitiated. 

9. Then the lparned counsel for the Petitioner, 
contended that, the findings of fb; i nquiry Officer is very 
cryptic and without any discussion with oral and 
documentary evidence and the Enquiry Officer even failed 
to consider the oral evidence of TW1 to TW5 and even 
without referring to these evidences came to the wrong 
conclusion that all the charges are proved. The enquiry 
findings will show that the Enquiry Officer acted on one 
sided manner and hence, the finding is perverse. 

10. But, on that ground we cannot say that it is a 
perverse finding because the reason given by the Enquiry 
Officer in a departmental enquiry cannot be equated to be 
as that of Judicial Magistrate in a criminal court or civil 
court Undo- such circumstances, I am not inclined to accept 
the contention of the learned counsel for the Petitioner 
that on that ground it can be said as one sided finding. 

12. Then the learned counsel for the Petitioner 
contended that though charges 1 (i), 2 and 3 are framed 
against the Petitioner have been held as proved, the 
Disciplinary Authority had come to a different conclusion 
that part of charge No.l (v) and charge nos.2 and 3 were 
alone proved in which charge No. 1 (v) is that tickets 
produced for journey from Madurai to Trichy in the claim 
of the Petitioner for LFC have been disfigured deliberately. 
In the charge sheet the word used is appeared to have 
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been disfigured and there is no pefinite allegation that it 
was disfigured by the Petitioner himself and there is no 
whisper that the Petitioner has done this deliberately and 
therefore, the charge itself is very vague. Further, except 
this vague allegation, there is no oral or documentary 
evidence to show that disfiguring attempts were done 
deliberately. On the other hand, the Petitioner has given an 
explanation that the quality of paper, printing material, 
handling of tickets both by conductor as well as by the 
Petitioner contributed to the bad shape of tickets submitted 
by the Petitioner after availing LFC. When, charges 1 (i) 
1 (iv) are held to be not proved, then the charge 1 (v) is 
which is interlinked with charges 1 (i) andj (iv) cannot be 
said to be proved. Therefore, the conclusion of Enquiry 
Officer and also the Disciplinary Authority is not correct. 
From EX. M2 at page 105, it can be seen that the ticket was 
in a bad shape and there is no disfiguring as alleged by the 
Respondent/Management and that too deliberately^ 
therefore, he argued that charge No, 1 (v) cannot be stated 
as proved and without any discussion and without 
appreciating the evidence produced in this case, the 
Enquiry Officer has come to the wrong conclusion that 
charge No. 1 (v) has been proved against the Petitioner. 

13. But, as against this learned counsel for the 
Respondent contended that it is false to contend that charge 
No. 1 (v) is vague. Learned counsel for the Petitioner 
intentionally with a view to mislead this Tribunal omitted 
the words “deliberately” appearing after “appear to have 
disfigured”. The Enquiry Officer has observed that 
alteration made in the ticket is too visible to be missed and 
he further observed that it is only in respect of bus fare^ 
The Disciplinary Authority has concurred with the findings 
of the Enquiry Officer. Under such circumstances, the 
allegation that this charge is vague and neither the Enquiry 
Officer nor the Disciplinary Authority gone through the 
records is made only to wriggle out the situation. 

14. Then again the learned counsel for the Petitioner 
contended that the 2nd charge framed against the Petitioner 
is that he failed to obey the lawful and reasonable orders of 
the Respondent/Management. The order they have referred 
to in the charge sheet is that letter dated 7-12-2001 calling 
for explanation relating to discrepancies in LFC bill, was 
not received by him when presented to him on 10-12-2001 
and cm 14-12-2001. It is an admitted fact that he has received 
the letter dated 7-12-2001 on 28-8-2002 and the explanation 
given by the Petitioner was when the letter was presented 
to him on 10-12-2001, he stated that he would receive the 
same after consulting the union, but he could not meet the 
union people before 14-12-2001 and therefore, the said 
letter was again presented to him on 14-12-2001, be told 
that he could not meet the union people and therefore, it 
cannot be said that he refused to receive the said letter. 
Being a messenger, and being, an illiterate person, he 
wanted to take advise of the union and it is a bonafide 
reason and therefore, it cannot be said that this charge has 
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been proved. Further, admittedly in the charge there is no 
allegation that the Petitioner has wilfully refused to receive 
or want only/wilfully disobeyed the orders of the superiors. 
Therefore, in the absence of any allegation of wilful 
disobedience, it cannot be said that charge No.2 is proved 
against the Petitioner. Therefore, the finding is a perverse 
one and it is not proved by any oral or documentary 
evidence. 

15. But, as against this, learned counsel for the 
Respondent contended that in this case, it is admitted that 
when a memorandum was issued to him, the Petitioner has 
not received the same, therefore, non-receipt of a letter of 
the bank by an employee deliberately when given to him 
amounts to wilful disobedience of the order and hence, it 
cannot be contended that the Petitioner has not refused to 
receive the same. Though, he has given a reason that he 
after consulting the union people, he was ready to receive 
the same, an employee of the bank cannot refuse to receive 
the letter given by Respoodent/Management on the ground 
that he wanted to consult the union people before receiving 
the letter given by Respondent/Management Under such 
circumstances, the refusal by the Petitioner to receive letter 
given by the Respondent/Management is wilful and 
deliberate act. Under such circumstances, it cannot be said 
that there is no refusal on the part of the Petitioner to 
receive the letter given to him. 

16.1 find much force in the contention of the learned 
counsel for the Respondent. Since the Petitioner was an 
employee under Respondent/Management and since die. 
Respondent/Bank has given a letter to the bank with regard 
to discrepancy in LFC bills, he has to receive it and he, 
cannot say that after consulting the union people, he would 
receive the same. Therefore, the action of the Petitioner in 
not receiving the same is a deliberate and wilful one. As 
such, I find there is no point in the contention of the learned 
counsel for the Petitioner with regard to this charge. 

17. Then the learned counsel for the Petitioner 
contended that in the year 2001 since the cash officer made 
a false statement against him and on that basis without 
represented into the matter, the administrative department 
has taken a decision not to post the Petitioner in cash 
department But, subsequently even Without informing the 
Head Office he was posted in cash department on 
2-5-2002. But, this was not liked by the people in cash 
department of the Respondent/Bank and therefore, on 
10-5-20Q2, around4.00 pm, thecash officer reported missing 
of a piece of one 100 rupee note and before that he did not 
specify the number of note in writing or orally and even 
before reporting of missing of cash, he informed the higher 
officials to come, to. the cash department and even before 
they came, the cash officer searched the Petitioner and the 
polythene bag kept by him in the morning in one of the 
unmanned counter outside the cash department and in 
that search he picked up one 100 rupee note kept by him in 


his pocket which he collected from the teller on that day 
and the cashofficer lode but another 100 rupee note from 
polythene bag and another 100 rupee note from a brown 
paper cover and immediately on taking these three notes, 
the cash officer informed these three notes are themissing 
notes. But there is no complaint of missing of note either 
on 3-5-2002 or on 10-5-2002 morning. Only after taking the 
three notes from the Petitioner, the cash officer has stated 
the one relates to missing note on 3-5-2002 and another 
related to 10-5-2002 morning and another related to 
10-5-2002 evening. Thus, the action of the cashofficer is 
stage managed and he obtained three statements from the 
Petitioner as dictated by him. Further, the numbers 
mentioned in die charge sheet and the amended charge 
sheet will clearly show their mistake and it also shows their 
intention to victimize the Petitioner. (After the period of 
nine months the Respondent/Bank amended the charge 
by making a correction that note serial number4 AM922500 
was recovered from his shirt pocket and thus they have 
stated in one place that note serial number 4 AM 922500 
was recovered from shirt pocket and in another place, the 
said note was recovered from, his bag. and in another place 
it is stated that it was recovered from polythene bag and 
,no witness has stated about the recovery from him except 
die interested witness of cash officer. Hie note slip in the 
cover alleged to have been taken from the bag also clearly 
reveals diat it was a cooked up story for die purpose of 
victimizing the Petitioner. In this case, there is no 
corroboration of evidence of the cash officer, who has got 
enmity With the Petitioner. Further, even assuming for 
argument sake that the Petitioner has taken one 100 rupee 
note on 3-5-2002 it is futile to contend that he has kept this 
note for seven days In his polythene bag and no person 
will keep the note with him for days together after removing 
stealthily and that too in his bag or pocket. This fact has 
not been considered by the Enquiry Officer nor the 
Disciplinary Authority. In this ease, it is admitted ithat 
polythene bag which was kept by the Petitioner in the 
unmanne d counter away from die work place and anybody 
can in his absence insert the note in it. The very, fact that 
the cashofficer himself brought;the polythene coyer shows 
that the Petitioner is an innocent person in this matter and 
only with the connivance of the staff in the bank,the pash 
officer has inserted the same in the polythene bag. Thus, 
charge no.3 was not proved in the enquiry. Under such 
circumstances, it cannot be said that the dismissal of the 
Petitioner firom service is justified in this case. Further, this 
Tribunal under section 11A cf the I.D. Act has got ample 
powers to interfere with the matter and set aside the illegal 
punishment imposed on the Petitioner. It is his further 
contention that the Petitioner has put in 18 years of 
continuous unblemished record of service. Without locking 
into all these things, the Disciplinary Authority has imposed 
the punishment of removal from service and therefore, this 
Tribunal can interfere with the punishment imposed on 
him. 
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18. As against this, learned counsel for the 
Respondent contended that fact remains that missing notes 
were found in the possession of the Petitioner and/or in 
his bag. The reasons adduced by the defence had to be 
proved by the Petitioner which he miserably failed. The 
Petitioner’s contention that he was victimized or there was 
previous enmity is only imaginary and such allegations 
have been made only to cover up his lapses. Further, the 
allegation that he made statements at the instance and 
dictation of cash officer is a false one because, he has not 
raised any complaint subsequent to that incident to any 
higher officials. It is also false to allege that the Enquiry 
Officer and Disciplinary Authority have not considered 
the deposition given by the defence witnesses. Learned 
counsel for the Respondent further contended that in 
banking business, absolute devotion and honesty need to 
be preserved by every bank employee and relied on the 
rulings reported in 1998 4 SCC 310 VISWAMOHAN Vs. 
UNION BANK OF INDIA, wherein the Supreme Court has 
held that “if such absolute devotion and honesty is not 
preserved by every bank employee, the confidence of 
public/depositors would be impaired.” He further contended 
that even though the amount involved in this matter is 
small, yet it is a serious crime for which, no sympathy can 
be shown to the Petitioner. He further relied on the rulings 
reported in 1980ILU 425 SRI GOPALAKRISHNA MILLS 
Vs. LABOUR COURT wherein it is held by the Madras 
High Court that “ when a workman was charged for serious 
misconduct, one cannot go by number of years of service 
put in by the workman or by his age or by his marital 
status. ” In this case, it is clearly established that misconduct 
alleged against him has been proved and the Respondent 
has lost confidence on the Petitioner and hence, the 
punishment of removal from service imposed in him is 
justified and on such circumstances, learned counsel for 
the Respondent contended that it is not a fit case to interfere 
under section 11A of the I.D. Act. 

19.1 find much force in the contention of the learned 
counsel for the Respondent. In this case, though the 
Petitioner alleged that he has got enmity with the cash 
officer, it is not established either before the domestic 
enquiry or before this Tribunal that cash officer has got 
any enmity against the Petitioner and it is only mere an 
allegation against the cash officer. Further, there is no proof 
for the allegation that cash officer has inserted the amount 
in the pocket of the Petitioner or in the bag belongs to the 
Petitioner. Under such circumstances, the allegation that 
due to enmity, the cash officer has stage managed this 
incident cannot be believed. As such, I find this point 
against the Petitioner. 

Point No.2:— 

The next poipt to be decided in this case is to what relief 
the Petitioner is entitled? 

20 . In view of my foregoing findings that the action 
of the Respondent/Management in imposing punishment 


of removal from service is justified, I find the Petitioner is 
not entitled to any relief. No Costs. 

21. Thus, the reference is answered accordingly. 
(Dictated to the P.A., transcribed and typed by him, 
corrected’and prounounced by me in the open court on 
this day the 31st July, 2006.) 

K. JAYARAMAN, Presiding Officer 


Witnesses Examined: 

On either side 

:N0NE 

Documents Marked: 

For die I Party/Claimant: 

ExNo. Date 

Description 

W1 

07-12-01 

Xerox copy of the memo issued to 
Petitioner 

W2 

2904-02 

Xerox copy of the memo issued to 
Petitioner 

W3 

150502 

Xerox copy of the suspension order 

W4 

22 -02-02 

Xerox copy of the letter from Petitioner 
to Respondent 

W5 

11-06-02 

Xerox copy of the letter from Petitioner 
to Respondent 

W6 

030802 

Xerox copy of the memo issued to' 
Petitioner 

W7 

120802 

Xerox copy of the letter from Petitioner 
to Respondent 

W8 

290802 

Xerox copy of the letter from Petitioner 
to Respondent 

W9 

170902 

Xerox copy of the charge sheet issued 
to Petitioner 

W10 24-09-02 

Xerox copy of the letter from Petitioner 



to Respondent 

Wll 

230502 

Xerox copy of the amendment to charge 
sheet 

W12 

Nil 

Xerox copy of the enquiry proceedings 

W13 

Nil 

Xerox copy of the defence brief 
submitted to Enquiry Officer 

W14 

1301-04 

Xerox copy of the findings of Enquiry 
Officer 

W15 

210104 

Xerox copy of the letter from Petitioner 
toDGM 

W16 

170304 

Xerox copy of the show cause notice 

W17 23-03-04 

Xerox copy of the representation given 



by Petitioner to DGM 

W18 

040504 

Xerox copy of the removal order 

W19 

120604 

Xerox copy of the appeal preferred by 
Petitioner to GM 

W20 

110804 

Xerox copy of the order in appeal 
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W21 04-11-04 

W22 04-11-04 

W23 17-02-05 

W24 11-005 


Xerox copy of the letter from Petitioner 
to Assistant Labour Commissioner 
(Central) 

Xerox copy of the letter from Petitioner 
to Assistant Labour Commissioner 
(Central) 

Xerox copy of the letter from Petitioner 
to Assistant Labour Commissioner 
(Central) 

Xerox copy of the letter from Petitioner 
to Assistant Labour Commissioner 
(Central) 


For the II Par tv/Management: ^ 

Ex. No. Date Description 

Ml 06-09-02 to Xerox copy of the enquiry proceedings 
14-11-03 

M2 14-11-03 Xerox copy erf the exhibits filed in enquiry 

proceedings. 

^ 7 2006 

zRT.atr. 4516 .— 4 eilPi 4 > few 1947 (1947 

14 ) tJTCI 17 W4iR sNfa 

uihY 0 i ^ atfti 

gqfrfr1% etfoilfhfr Pwk 4 afaitfw 

arffcRRvi, ^ W (Wf TO 78/2002) ^ 

i, # 7-11-2006 Wfl 


$3tr «TT I 

[R 12012/190/2002-3n&3Tfc(^t-I) ] 

aPFSR 

New Delhi, the 7th November, 2006 
S.O. 4516. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), tile Central 
Government hereby publishes the award (Ref. No. 78/2002) 
of tiie Central Government Industrial Tribunal/Labour 
Court, Kanpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to tile 
management of Aligarh Kshetrya Gramin Bank and their 
workmen which was received by the Central Government 
on 7-11-2006. 

(No.Lrl2012/19QQ002-IR(B-I)] 
AJAY KUMAR, Desk Officer 


ANNEXURE 

BEFORE SRI SURESH CHANDRA PRESIDING 
OFFICER CENTRAL GOVEKNMENT INDUSTRIAL 


TRIBUNAL-CUM -LABOURCOURTSARVODAYA 
NAGAR, KANPUR, U.P. 

Industrial Dispute No. 78 of2002 

In the matter of dispute between:— 

The President 

Aligarh Kshetriy a Gramin Bank 
Head Office Aligarh. 

And 


SriRKMishra,Executive Member > * 

All India Regional Rural Bank Employees 
Association C/o Kanpur Kshetriya Gramin Bank 
Kalyanpur, Kanpur. 

AWARD 

1. Central Government, Ministry of Labour, New Delhi 
vide its notification No. L-12012/190/2002/IR (B-I) Dated 
14-11-2002 has referred the following dispute for 
adjudication to this tribunal:— 

KYA ALIGARH KSHETRIYA GRAMIN BANK 
AUGARH DWARASRIASHWNI KUMAR PUTRA 
SRI SHANKER LAL KO UNKI PRARAMBHIK 
NIYUKTI KI TITHI DINANK 25-11-98 SE 
PURNAKALIK SANDESHWAHAK NAHI 
MANKAR SUMPURNA BAKAYA RASHI KA 
BHUGTAN NAHI KIYA JANA VAipH AVAM 
NYAYOCHITHAI ? YADINAHI TO SAMB ANDHIT 
KARMKAR KIS ANUTOSH KA HAQDAR HAI. 

2. The claim in short as set up by .the union on 
behalf of the workman is that the opposite party bank 
appointed the workman on23-11-89 m terms of appointment 
order issued by the bade on permanent basis. Though the 
workman was designated as part time tegular messenger 
but the bank used to take work from him for full days time 
from 10.00 a.m. to 5.00 p.m. The opposite party never fixed 
in writing the working hours of the workman as part time 
messenger; nor there was any such condition stipulated in 
the appointment order. It is alleged that all of sudden the 
bank issued a letter dated 1 -5-96 to the workman appointing 
him as afresh at the post of messenger at the minimum of 
scale of Rs. 815-1520. It has also been pleaded by the 
workman that a person is appointed only once in a service 
either on temporary basis or on probation and thereafter 
services are confirmed by the employer but in the case of 
the workman he was issued appointment twice which is 
neither legal nor justified and the workman would be 
deemed to have been appointed as full time employee from 
the date of issuance of appointment order dated 23-11-89. 
Ithas also been alleged that similar isstie was raised before 
Labour Court at Jaipur on behalf of Jaipur Nagar Anchalik 
Gramin Bank where the bank lost the case and preferred a 
writ petition before Hon’ We High CourtThe Hon’ ble High 
Court of Rdjasthan considering the therit of the case 
dismissed the writ petition filed by tire bank. On the basis 
of above it has been prayed that the action of the 
management be held as unjustified and the workman be 
granted relief as claimed by him. 

2A, The claim of the workman has been contested 
by the opposite party bank by filing detailed written 
statement interalia alleging there in that die bank never 
appointed any employee as part time messenger before 
receipt of guidelines from NABARD and after issuance of 
guidelines by the NABARD the bank initiated steps and 
appointed tile claimant and others as part time regular 
messenger as regular employee of the bank and issued 
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appointment letters after completing the required 
formalities. The claim of the workman is therefore 
misconcieved and is liable to be rejected. Initially apart 
from Manager one clerk and part time regular messenger 
were posted at the branch. The claimant was posted and 
appointed for doing parttime work at the branch though 
the working hours of the branch was as usual. As the 
workman was appointed regular part time messenger from 
25-11-89 subsequent to the implementation of NIT Award 
therefore any claim before the date of appointment does 
not arise. After implementation of NIT Award all parttime 
regular messengers were given benefits of the same by 
fixing their pay accordingly. The arrears with effect from 
25-11-89 on scale wages have subsequently been paid to 
all employees including the claimant Therefore question 
of depriving the workman from the benefit does not arise at 
all Like the workman there were two other parttime regular 
maessenger working with the bank and the matter was taken 
up with the NAB ARD and with the approval of Board of 
Directors of the bank both workmen were offered 
appointment as full time messenger-cum-sweeper on full 
scale wage and they were appointed accordingly w.e.f. 1-5- 
96 with probation for one year as per conditions of service 
regulations. It has also been pleaded by the bank that 
management has not committed any illegality if the w orkman 
was appointed on probation after the approval granted by 
the Board of Directors of NABARD. Therefore, the claim 
of the workman is liable to be rejected being devoid of 
merit. 

3. After exchange of pleadings between the parties 
both parties adduced oral as well as documentary evidence 
in support of their claim and counter claims. 

4. Tribunal heard the arguments advanced by the 
contesting, parties at length and have also perused the 
record carefully. 

5. It has been contended on behalf of the workman 
that the workman could not have been issued appointment 
letter twise as has been done in the case.of the workman. 
On the contrary it have been argued by the opposite party 
bank that after issuance of guidelines the wo rkman first 
appointed as part time regular messenger and after the 
approval of NAB ARD the workman was appointed as full 
time messenger on probation and the said offer of 
appointment was accepted by the workman without any 
demur or objection and accordingly workman started 
working as regular messenger on full wages. After 
considering the rival contention raised by the contesting 
parties, tribunal finds force in the arguments of the opposite 
party bank. Once having accepted the appointment on full 
time messenger on full scale without any demur workman 
cannot be allowed to raise any grouse that he be treated as 
full time messenger on full pay from the date when he was 
appointed as part time regular messenger. Moreover the 
claim of the workman appears to be misconcieved as the 


management of opposite party bank in itselt is not 
competent to grant the relief as claimed by him as it is a 
policy decision to be taken by NABARD which admittedly 
allowed full time messenger on regular basis and on the 
basis of that decision the workman was appointed on 
regular basis on probation. Therefore, there appears no 
illegality in the action of the opposite party if they appointed 
the workman on probation w.e.f. 1-5-96 on probation. From 
this point of view the workman cannot be granted the 
relief as claimed by him in the present reference. Further 
principle of estoppel would also come into play against the 
workman, and on this ground the workman is estopped to 
raised grievance against the opposite party bank. 
Admittedlyworker was offerred part time appointment as 
per worker Ex. 2 

6 . It has next been contended by the authorised 
representative that the present claim has been raised 
belatedly in the year 2002 without showing acceptable 
reason. On the contrary authorised representative for the 
workman could not meet out the arguments advanced by 
the authorised representative for the workman. Therefore, 
tribunal finds substance in the arguments raised by the 
authorised representative for the bank and it is held that 
present reference is belated one. On this ground also 
workman cannot be held entitled for any relief as claimed 
by him. 

7. For the reasons as discussed above it is held that 
the action of the opposite party bank as detailed in the 
schedule of reference order is fully justified and legal and 
workman cannot be held entitled for any relief. 

8 . Accordingly reference is answered in affirmative 
and against the workman. 

SURESH CHANDRA, Presiding Officer 
^ 7 2006 

W.3tT. 4517.—STfafTO, 1947 (1947 
14) ^ m\ 17 ^ ^ i&A 

^ <£ y&vm <£ M*icbT sfa cmUiO’ ^ 

OsM'tfGJTT 111/2002) M+lftw 

4^t,^^^T^iR^7-ll-2006 ^Rr<TI3TT*?T I 

[U V&-4 101£/10/2002-3fl£3lTC.( «ft-I) ] 
3T5P1 

New Delhi, the 7th November, 2006 

S.O. 4517. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
111/2002) of the Central Government Industrial/Tribunal 
Labour Court, Lucknow now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
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to the management of North Eastern Raillway and their 
workman which was received by the Central Government 
o n 

7-11-2006. 

[No. L-41012/10/2002-IR (B. I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR OOURT-LUCKNOW 

PRESENT: 

SHRIKANT SHUKLA, Presiding Officer 
LD. Ns. 111/2002 

Ref. No. L-4ib‘:. ; •0/2002-IR (B. 1) Dt 19-6-02 

Between 

Ram Chandra C/o P.K. Tewari 
AdikrithPratinidhi, Eastern Railway 
Shramik Sangh, BhartiyaMazdoorSangh 
96/196, Old Ganeshganj, 

Lucknow-226002 

And 

The Sr. Divisional Engineer 

North Eastern Railway 

DRM Office, Ashok Marg, Lucknow/ 

Asstt. Engineer, N. Eastern Railway 
O/o Asstt Engineer, 

Sitapur,(U.P.) 

AWARD 

The Government of India, Ministry of Labour, New 
Delhi referred the following dispute for adjudication U> the 
Presiding Officer, CGIT-cum-Labour Court, Lucknow: 

“sRT %4'cbR ^ #0F 3TPTR, W 

kf kl<=) ifsRFT SKI f^n 

^ 2000 ite ffPrer ftc? 6 ^ 
cfttw&ii fm ^ 

t ? ^ ^T, <ft srjcifa ^rr 11 

Worker’s case in brief is that he is working as 
Sr. Gangman under the employer. While the worker was 
working as Gangman in Gang No. 28 on 30-8-99 on the 
inspection of Jr. Engineer, it was found that out of 42 sleepers 
32 sleepers were loose. Accordingly Sr. Section Engineer, 
Latuiirrp‘'tf served a charge sheet dt 14-9-99 copy of which 
is made available touic wuikw cr It 9 QO 
the charge sheet which was received by the opposite party 
on 28 -9-99. The worker in his reply denied the charges and 
requested for cancilation of charge sheet Sr. Section 
Engineer on 15-10-99, found the explanation not 
satisfactory held the worker guilty of misconduct and his 
passes and PTO were stopped. Worker preferred an appeal 
against the said order on 26-11-99 on which no decision 
has been taken. It is alleged that the disciplinary authority 

Z$*r6 Gtjc £-19 


without conducting proper enquiry and without considering 
the explanation illegally punished the worker. It is further 
alleged that Jr. Engineer was prejudiced with him. 
Accordingly the worker has prayed that the order of the 
competent authority for travelling passes and PTO for the 
year 2000 is illegal and not justified and therefore the same 
is liable to be set aside. 

Notice was sent to the opposite party by registered 
post twice. Firstly on 28-1-04 and secondly on 12-1 -05 but 
the opposite party did not file any written statement. 

It is noteworthy that Sri N.L. Pandit, Advocate for 
railway moved an application on 11-5-04 for adjournment 
but he did not file any authority letter in the case. 

The worker’s case is supported bv affidavit dated 
2-7-^3 and the same has not been controverted by the 
opposite party. 

The worker’s representative and the worker remained 
absent and therefore they can not be heard. Sri NL Pandit 
stated that he has not been authorised by the opposite 
party to appear in the case therefore he is not able to address 
to the court. 

Since the worker has proved his statement of claim 
by affidavit therefore I come to the conclusion that 
stoppage of passes and PTO by the opposite party is illegal 
and unjstified. The issue is therefore answered in favour of 
the worker against the opposite party and the punishment 
order dt. 15-10-99 is set aside. 

Lucknow SHRIKANT SHUKLA, Presiding Officer 
1-11-2006 

^ 7^T^, 2006 

W.3tT, 4518.-3ttfW f^K arftjlWT, 1947 
(1947^1 14) -SfitsfR? 17 k TOR 

tvFf fk k fkrUrkf 

ffWR srfwTk u 2 , kkerre 

2/219 3TPF 1999) kt y^lfvid W! t, k) kf 

7-11-2006 k) "SlFcT "gSTT *111 

[U ^<rM1012/201 /99-3fli3JR(^t-I] 
3DFI qfflK, ^*<*1 

New Delhi, the 7th November, 2006 

S.O. 4518. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Governm^t he; Juy publishes the award (2/219 of 1999) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, No. II, Mumbai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Konkan Railway Corp. Ltd. and their 
workman, which was received by the Central Government 
on7-l 1-2006. 

[No. 1^41012/201/99-IR (B.-!)] 
AJAY KUMAR, Desk Officer 
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ANNEXURE 

before the central government 

INDUSTRIAL TRIBUNAL No. 2 AT 
MUMBAI 

PRESENT: 

A.A. LAD, Presiding Officer 

Referauce No. CGIT-2/219 of 1999 
Employers in relation to the Management of 
Konkan Railway Corporation Ltimited 

The Chairman, 

Konkan Railway Corporation Ltimited, 

Bclapur Bhavan, Sector-11 
CBDBelapur, 

Navi Mumbai-400614 

AND 

THEIR WORKMEN 

Shri Prashant D. Surve 
At Post Tal. Khed 
Shivaji Nagar 
Distt. Mumbai 400 614. 

APPEARANCES: 

FOR THE EMPLOYER : S/Shri S.K. Talsania, 

V. H. Kantharia, 

J. K. Mistry, Advoc ates 

FOR THE WORKMEN : Shri S.D. Tigde 

Advocate 

Date of passing of Award: 3rd October, 2006 
AWARD 

1. The Government of India, Ministry of Labour by 
its Order No.L-41012/201/99/IR(B-I) dated 22nd 
November, 1999 in exercise of the powers conferred by 
clause (d) of sub- section ( 1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947have referred 
the following dispute to this Tribunal for adjudication: 

“Whether the action, of the management of Konkan 
Railway Corporation Ltd., Navi Mumbai in terminating 
the employment of Shri Prashant D. Surve, Driver 
with effect from 26-6-1995 is legal and justified ? If 
not, what relief the workman concerned is entitled 
to?” 

2. To support the subject matter referred in the 
reference Second party files Statement of claim in person 
at Ex-6 stating that, he was engaged by die First party as 
driver on consolidated salary Rs. 1500/- p.m. with effect 
from 22-3-93. On 7-6-95, complaint was lodged against 
Second party with Mahad Police Station regarding alleged 
theft of air cooler. He was arrested. He was detained in 
custody. Criminal trial was conducted against him. In the 
said criminal trial, Mahad Magistrate acquitted Second party 
by order dt. 28-10-98. 


3. Relying on the complaint lodged against Second 
party in the Mahad Police station and his arrest in that 
connection, action was taken by the first party of 
termination dt. 26-6-95. According to 2nd party it was not 
according to procedure and as per provisions of ID Act. 
Second party completed 240 days in the employment of 
first party and attract deeming provision of permanency 
with the establishment of the first party. In that premises 
first party cannot terminate him without following due 
process of law. In the instant case, Second party was 
terminated solely relying on the arrest by the Mahad Police 
Station. No charges were leveled by issuing chargesheet. 
No opportunity given to Second party to explain charges. 
Inquiry was not conducted and opportunity was not given 
to Second party to listen him on the alleged charges. 
Besides, he was acquitted by the Magistrate and as such, 
decision taken by first party of termination required to 
quash and set aside with a direction to it of reinstatement 
and benefits of baekwages. 

4. This prayer is disputed by first party by filing 
Written Statement at Ex-9 stating that, Second party was 
appointed purely on temporary basis and on terms of 
contract. After expiry of contract he was terminated and in 
that case, first party was not supposed to give notice or 
follow any provisions to ask Second party not to report on 
duty. Since Second party was appointed purely on 
temporary basis from 4-11 -93 and his period comes to end 
on May 1994, his sendees automatically comes to an end 
and simply he was informed by letter dt. 21-12-94 which he 
accepted without any grievances. Besides, criminal case 
was registered against Second party with Mahad Police 
Station regarding theft of air cooler which belonged to first 
party in which he was arrested. Air cooler was recovered 
from his house. He was prosecuted. As witnesses turned 
hostile, Mahad Magistrate acquitted him, which does not 
mean that, he was not concerned with alleged theft. Besides 
he lost confidence of first party and in that case, he cannot 
claim reinstatement. Since Second party was posted purely 
on contract basis for years, he cannot claim reinstatement 
as first party found good reason to terminate services of 
Second party relying on criminal case filed against Second 
party. So it is stated that, action taken of temination is just, 
proper and does not require any interference. 

5. In view of above pleadings, My Ld. Predecessor 
framed issues at Ex-II which I answer as follows: 

Issues Findings 

1. Whether, the management is requied Yes 

to hold a departmental enquiry before 
passing of the order of dismissal in 
respect of concerned Workman? 

2. Whether, Prashant Survey, the con- No 

cemed Workman was appointed on 
contract basis? 
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Whether, the action of die manage¬ 
ment of Konkan Railway in termina¬ 
ting the employment of Surve, 
Driver w.e.f. 26-6-95 is legal and 
justified? 

No 

If not, what relief the workman con¬ 

Second 

cerned is entitled to? 

party is 
entitled 


to rein¬ 
statement 
w.e.f. the 
date of this 
order. 


Reasons 
Issues Nos. 1 & 2 

6. Ha* by these issues, necessity of holding enquiry 
before passing such a older is the subject matter taken for 
consideration. Since first party states that, 
Second party was appoint on contract basis, it was not 
necessary to conduct enquiry as his period comes to end 
as that period of end of contract period. Whereas Second 
party Hake strong stand that, though he was appointed on 
contract basis, he completed 240 days with first party and 
attract deeming provision of permanency which require 
fkst party to follow the procedure of Section 25 of IJD. Act 
before implementing termination. 

7. First party states that. Second party was taken on 
contract basis, whereas Second party states that, though 
he was appointed on contracted basis, his tenure with first 
party for more than 240 days protect him. 

8. It is matter of record that. Second Party entered 
into contract with First party with effect from 4/11/93 and 
worked with it till 26/6/95. If we count that period 
definitely it completes more than240days and then deeming 
permanency plays role. By virtue of t^at deeming provisions 
of permanency definitely second party required to call as a 
permanent employee. Besides decision upheld by Hon‘ble 
High Court of Labour Court in case of 
Maharashtra General Karagar Union V/s. Anmd Kamal Co¬ 
operative Housing Society Ltd. and others published in 
1994-11 LLN Page 80f reveals (hat, Labour Court treat 
employment of employee of that case as a permanent 
employee though workman involved in the case supra 
worked temporary with employer as he attract permanency 
and observe their termination cannot be affected with out 
following due process of law. Besides in decision of 
Madras High Court published in 2003 (II) LLN page 156 
reveals that, if a workman continues to work more than 240 
days and he was terminated without issuing chargcsheet 
and holding enquiry, it is observed that such termination is 
illegal. Even same type of view is taken by Apex Court 
while deciding appeal of Scooters India Ltd. V/s. M. 


Mohammad Yaqub and Am. published in 20010) CLR page 
207 observing that termination of contracted employee 
cannot be effected automatically and there, 
principal of natural justice were require^ to be complied 
and followed before such termination. 

9. Here, on the bans of alleged c riminal case, first 
party decided to terminate die service of Second party 
saying that it lost its confidence. Besides it is matter of 
record that, said workman worked with first party for more 
than 240 days. Legally said workman attract protection 
given in labour law and more precisely protection given 
under Section 25 of I.D. Act. 

10. It is matter of record that, no charge sheet was 
given to Second party. It is matter of record that, enquiry 
was not conducted against him and opportunity was not 
given to explain the charges of theft which were in the 
criminal case. Besides he was acquitted by the magistrate. 
So all these reveals that, first party simply relies on the 
action of the Mahad Police who arrested and prosecuted 
second party workman. 

11. Number of citations are produced by first party’s 
advocate which are in numbers. Even first party has not 
given the number of citations on which it was to rely. Just 
it to go on tagging one by one with its Written Submission 
filed at Ex-50. Most of them are on point of misconduct 
and reveal, when charges of misconduct was sufficiently 
proved, in that case, it is not necessary to issue chargcsheet 
and conduct an enquiry. But here, it should be noted that, 
how it can be said that, charge of misconduct is proved as 
happened in the referred cases ? Admittedly no charg esheet 
was served on second party and enquiry conducted. 
Admittedly, explanation was not sought from second party 
regarding-alleged charges which were in the mind of first 
party. In that case, how it can be said that charge of 
misconduct was sufficiently proved as happened in number 
of citations referred by first party and on which it place 
reliance to justify its action of termination? In most of those 
case referred by advocate forfirst party, there was “proved 
misconduct’’^ But here, before us is not a case of proved 
misconduct. Proved misconduct means Misconduct which 
is proved and observed to that effect by any competent 
authority like enquiry officer, or by competent court. Here, 
it is to be noted that, criminal case which was filed, ends in 
acquittal. Simply there was arrest and prosecution of 
second party. No charge sheet was served and enquiry 
conducted. First party simply cannot rely on the criminal 
case and that too only on criminal trial which is of no use 
since that trial ended in acquittal, where second party was 
acquitted from the charge of theft. When that is the base 
on which first party is saying that it has ease of “proved 
misconduct” against second party, in my considered view 
it is not sufficient to bring case of the second party in the 
definition of “proved misconduct”. According to me in 
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such case enquiry was must. As nothing was with first 
party to take action against second party it cannot simply 
sit on such presumption. 

12. When second party claim that, he is a permanent 
employee and he is working for more than 240 days with 
first party support his case and doesn’t permit first party 
to state that, second party was purely appointed on contract 
basis. Besides appointment order produced by second party 
dt. 5-11-93 reveals that, he has completed six months 
satisfactory service and he is posted against the vacancy 
of removal of Sayyed Jahid, driver. This order reveals that, 
second party completed probation period and got 
appointment in vacancy of Sayyed who was removed This 
itself reveals that, this cannot be an appointment only on 
contract basis. This appointment order cannot be treated 
as an appointment for particular period and on conditions. 
Generally, appointment on contract is given for particular 
period and on particular terms and conditions. Here no 
such particular period is given and no terms & conditions 
are laid as are expected in contract order. So I observe that, 
holding enquiry was must and second party was not 
appointed on contract basis. 

Issues Nos. 3 & 4 

13. It is matter of record that, first party terminated 
second party without issuing charge sheet and without 
holding domestic enquiry. It is matter of record that no 
opportunity was given to him. It is matter of record that, 
first party rely on the criminal case fHed by Mahad Police 
Station and prosecution conducted against him by 
Mahad Police Station. In my considered view that cannot 
be sufficient ground to take such a action of termination 
which is highest conviction in the labour jurisdiction. So in 
my considered view, action of first party of termination is 
not legal and justified. First party placed reliance simply on 
the prosecution of second party by Mahad Police. However, 
it conveniently ignored the final result of the Prose- cution 
of Mahad Police which ended in acquittal. When second 
party was acquitted from criminal case, the base on which 
the first party took action of termination itself withers away 
and it does not support the decision of the first party in 
any way. So I am of the view that, action of first party in 
terminating second party is not legal and justified. 

14. Second party claimed reinstatement with 
benefitsof backwages. It is matter of record that termination 
was effected from 26-6-95. Criminal case was decided on 
20-1 0-98 . The date of said acquittal we can read from 
Ex-17/1. Reference was made by the competent authority in 
1999 on termination dt. 26-6-95. Four years already gone 
there and this reference is taken for decision in 2006. That 
means from 1995 to 2006 this second party did not work for 
first party. First party is public undertaking doing work for 
public and more precisely utilized work of second party i.e. 


recruited him on railway work, which constructed Konkan 
Railway Track, whose reputation is counted through out 
the world. When second party has not worked with first 
party, in ray considered view, question of 
awarding backwages does not arise. At the same time we 
cannot ignore that, without proper procedure second party 
was removed. In this circumstance, I feel it is just and proper 
and which meets the ends of justice to reinstate second 
party cm post of Driver without order of backwages. So I 
answer these issues to that effect. 

15. In view of discussions made above, I conclude 
that, reference of the second party required to be allowed 
partly, hence the order. 

ORDER 

Reference is partly allowed with no order as to its 
cost First party is directed to reinstate second party as 
driver with immediate effect. Prayer of second party of 
backwages is rejected. 

A. A. LAD, Presiding Officer 

Mumbai Dt 3-10-2006 

14 2006 
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New Delhi, the 14th November, 2006 

S. O. 4519. —In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act 1948 (34 of 1948) the Central Government 
hereby appoints the 1st December, 2006 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 
Chapter-V and VI (except Sub-Section (I) of Section 76 and 
Sections 77,78,79 and 81 which have already been brought 
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into force) of the said Act shall come into force in the 
following areas in the State of Uttranchal namely:— 


SI. Name of the Revenue Revenue 

Revenue 

District 

No. Milage 

Pargana 

Tebsil 


1. Municipal Board 
Nainital Ward 

Nainital 

Nainital 

Nainital 

No. 1 to 25. 

, 




[No. S-38013/61/2006-S.S.L] 
S.D. XAVIER, Under Secy. 


17 iqtqt, 2006 

^T.3TT. 4520.-*4^lfi Xf^ 1948 
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3Wl-5 3fk6 («TRr-76^Wim (1) 3^^77,78,79 
3?r 81 ^ torn ^ wd $ 3f?tt ^ *n i) ^ -aw? 

37R? 37^1 TO*! ^ f^R%f?§RT sNf ^ 37ft! 3T«)j^ ;— 

3P^t xfz fmi 3 ^ 

3TT^, 3R^[ 

tt*h T^nrsfWz ^ imw t iM, wifa h«£ci ^ 


trft rm, xm^z r*sst ^ j^sm 

"nfa qi^PiR^di H'Jsd ^TfRToR^T TTST^r 7 7^f t f 

[^aw^-38013/62/2006-^^-1 ] 
TJ^T. . 4[^<, 3T37 

New Delhi, the 17th November, 2006 

t 

S.O. 4520. — In exercise of the powers conferred 
by sub-section (3) of Section of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st December, 2006 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 
Chapter V and VI (except sub-section (i) of Section 76 and 
Sections 77,78,79 and 81 which have already been brought 
into force) of the said Act s hall come into force in the 
following areas in the State of Andhra Pradesh namely:— 

“All the areas falling with in the limits of Revenue 
Villages of Alair, Kollur, Kolanupaka, Manthapuri, 
Dilavarpur, Amanabolu and Tooipugudem of Sharajipet * 
Alair Mandal; Pembarthy Revenue Village in Jangaon 
Mandal; Raghunathapuram Revenue Milage in Rajapet 
Mandal and Mota Kondur Revenue Village in Yadagirigutta 
Mandal of Nalgonda District in Andhra Pradesh State.” 

[No. S-38013/62/2006-S.S.1.] 
SI). XAVIER, Under Secy. 
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